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Citation. 
UNITED STATES OF AMERICA,—ss. 


The President of the United States to Kellar- 
Thomason Company, Greeting: 

You are hereby cited and admonished to be and 
appear at a United States Circuit Court of Appeals 
for the Ninth Circuit, to be holden at the city of San 
Francisco, in the State of California, within thirty 
days from the date hereof, pursuant to an order al- 
lowing an appeal entered and of record in the clerk’s 
office of the United States District Court for the 
Southern District of California, Southern Division, 
in suit in Equity No. B-65 therein, and wherein you 
are plaintiff and appellee, Frank P. Snow and Frank 
S. Livingston, doing business as partners under the 
name of Snow Manufacturing Company, are defend- 
ants, and appellants, to show cause, if any there be, 
why the decree of said Court made and entered May 
25th, 1916, granting and allowing to plaintiffs an in- 
Junction against defendants as in said decree set 
forth should not be corrected, and why speedy justice 
should not be done to the parties in that behalf, 

WITNESS, the Honorable OSCAR A. TRIPPET, 
United States District Judge for the Southern Dis- 
trict of California, Southern Division, this 22d day of 
June, 1916. 

OSCAR A. TRIPPET, 
United States District Judge. 


2 Frank P. Snow and Frank S. Livingston 
Received a copy of the foregoing Citation this 26th 
day of June, 1916. 
CHARLES C. MONTGOMERY, 
Solicitor for Plaintiff and Appellee. [5*] 


[Endorsed]: No. B-65. United States District 
Court, Southern District of California, Southern 
Division. J<ecllar-Thomason Company, Plaintiff, vs. 
Frank P. Snow and Frank 8. Livingston, Doing Busi- 
ness as Partners Under the Name of Snow Man- 
ufacturing Company, Defendants. In Equity. Cita- 
tion. Filed June 26, 1916. Wm. M. Van Dyke, 
Clerk. By Chas. N. Williains, Deputy Clerk. [6] 


Names and Addresses of Attorneys. 
Hor Appellants: 
FREDERICK 8S. LYON, Esq., 509 Merchants’ 
Trust Building, Los Angeles, California. 
For Appellee: 
CHARLES C. MONTGOMERY, Esq., 908 
Security Building, Los Angeles, California. 


[7] 


*Page-number appearing at foot of page of original certified Transcript 
of Record. 
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In the District Court of the United States of 
America, in and for the Southern District of 
California, Southern Division. 

No. B-65—IN EQUITY. 


KELLAR-THOMASON COMPANY, a Corpora- 
tion, 

Complainant, 
VS. 

FRANK P. SNOW and FRANK 8. LIVINGSTON, 
Doing Business as Partners Under the Name 
of SNOW MANUFACTURING COMPANY, 

Defendants. [8] 


United States District Court, Southern District of 
California, Southern Division. 


IN EQUITY. 
KELLAR-THOMASON COMPANY, a Corpora- 
tion, 
Complainant, 
VS. 


FRANK P. SNOW & FRANK 8&8. LIVINGSTON, 
Doing Business as Partners Under the Name 
of SNOW MANUFACTURING CO., 

Defendants. 


Bill of Complaint. 

To the Honorable the Judges of the District Court of 
the United States, for the Ninth Circuit, in and 
for the Southern District of California, Southern 
Division: 

The Kellar-Thomason Company, a corporation 
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organized and existing under and by virtue of the 
laws of the State of California, and having its prin- 
cipal place of business in the city of Los Angeles, 
county of Los Angeles, State of California, complain- 
ant, brings this its bill of complaint against Frank P. 
Snow and rank 8. Livingston, doing business as 
partners under the name of Snow Manufacturing 
Co., having its principal place of business at Los An- 
geles, county of Los Angeles, State of California, de- 
fendants, and thereupon complaining shows unto 
your Honors: 
i 

That heretofore, to wit, prior to the 29th day of 
October, 1910, one Geo. EK. Kellar of Los Angeles, 
California, was the original, first and sole inventor 
of a new and useful irrigating connection, not known 
or used by others before his invention or discovery 
thereof, or patented or described in any printed pub- 
lication in the United States of America, orin [9] 
any foreign country before his invention or discovery 
thereof, or more than two years prior to his applica- 
tion for letters patent thereon, in the United States 
of America, or in public use or on sale in the United 
States of America for more than two years prior to 
the said application for letters patent therefor, and 
not abandoned. 

198 

That the said Geo. E. Kellar so being, the original 
first and sole inventor of the said irrigating connec- 
tion, heretofore, to wit, on the 29th day of October, 
1910, made application in writing in due form of law 
to the Commissioner of Patents, in accordance with 
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the then existing laws of the United States, made and 
provided, and complied in all respects with the con- 
ditions and requirements of said laws, that there- 
after such proceedings were duly and regularly had 
and taken in the matter of such application that, to 
wit, on the 30th day of January, 1912, letters patent 
of the United States of America, No. 1,016,159 and 
bearing date of the 30th day of January, 1912, were 
duly and regularly granted and issued by the Gov- 
ernnent of the United States to the said Geo. E. 
Kellar, whereby there was granted and secured to 
the said Geo. E. Kellar, his heirs and assigns for the 
full term of seventeen (17) years from and after the 
30th day of January, 1912, the sole and exclusive 
dight, liberty and privilege to make, use and vend the 
said invention throughout the United States of 
America and the Territories thereof; that the said 
letters patent were issued in due form of law under 
the seal of the United States Patent Office and duly 
signed by the Acting Commissioner of Patents, as 
will more fully and at large appear from the orig- 
inal letters patent or a duly certified copy thereof 
which are ready in court to be produced by your 
orator, and that prior to the grant, issuance and de- 
livery of the said letters patent, all proceedings were 
had and taken which were required by law to be had 
and taken prior to the issuance of letters patent 
for new and [10] useful inventions. 
sue. , 
Your orator further shows unto your Honors that 
by an instrument 1n writing in due form of law, and 
signed and delivered by Geo. Ef. Kellar, the said Geo. 
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EK. Kellar, did, on the 4th day of January, 1912, sell, 
assign and transfer unto the Kellar-Thomason Mfg. 
Company, all his right, title and interest in the said 
invention and in and to the said letters patent, issued 
therefor, together with all rights of action, claims or 
demands arising out of or accruing from said letters 
patent in any manner whatsoever; that said instru- 
ment in writing was duly and regularly recorded in 
the United States Patent Office. That thereafter by 
an instrument in writing in due form of law and 
signed and delivered by the Kellar-Thomason Man- 
ufacturing Company, the said Kellar-Thomason Mfg. 
Company did, on the 1st day of March, 1912, sell, as- 
sign and transfer unto the Kellar-Thomason Com- 
pany all its right, title and interest in and to the said 
invention and unto the said letters patent, issued 
therefor, together with all rights of action, claims or 
demands arising out of or accruing from said letters 
patent in any manner whatsoever; and that your 
orator is now the sole and exclusive owner of said 
letters patent and of all rights thereunder. 

IV. 

That the said invention so set forth, described and 
claimed in and by the said letters patent No. 1,016,159 
aforesaid is of great value and has been extensively 
practiced by your orator and that since the grant, 
issuance and delivery of the said letters patent, the 
said irrigating connections have gone into great and 
extensive use, and your orators have sold large [11] 
numbers thereof, and upon each and every one of the 
irrigating connections, so manufactured, used or sold 
by your orator, the word ‘‘patented,”’ together with 
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the day and date of the issuance of said letters pat- 
ent, to wit, 30th day of January, 1912, has been 
marked and stamped thereon thereby notifying the 
public of said letters patent; and the said defendant 
has been, long prior to the commencement of this 
suit, notified in writing of the grant, issuance and 
delivery of said letters patent No. 1,016,159, and of 
the rights of your orator thereunder, and demand 
has been made upon him to respect the said letters 
patent and not infringe thereon, but notwithstanding 
such notice, the defendant has continued to make, 
use and sell irrigating connections, embodying the 
said invention, as hereinafter more particularly set 
forth. 

The patent No. 1,016,159 as aforesaid and referred 
to as a connection for irrigating device, is in fact a 
patent comprising and embracing the combination or 
the use of an annular flange as part of an irrigating 
value or gate. Said annular flange being properly 
attached to the frame of said valve or gate and being 
of sufficient size to enable the user to place said flange 
over the end or at the end of a water or irrigating 
main and to leave a sufficient space between the in- 
side of said flange and the outside of the end of said 
pipe to be filled with a cementitious filler, which 
cementitious filler serves the purpose of securely 
fastening or binding the water-gate or valve on or at 
the end of an irrigating pipe or water-main. 

V. 

And your orator further shows unto your Honors 

that the trade and public have generally respected 


8 rank P. Snow and Frank S. Livingston 


and acquiesced in the validity and scope of said letters 
patent No. 1,016,159, and the exclusive right of your 
orator therein and thereunder, and save and except 
for the infringement thereof by the defendant, as 
hereinafter set forth and your orators have had and 
enjoyed [12] the exclusive right, liberty and 
privilege since the 30th day of January, 1912, of man- 
ufacturing, using and selling the irrigating connec- 
tion embodying and containing the invention de- 
scribed in, set forth and claimed in and by the said 
letters patent No. 1,016,159, and but for the wrongful 
and infringing acts of defendant as hereinafter set 
forth, your orator would now continue to enjoy the 
said exclusive rights and the same would be of great 
and incalculable benefit and advantage to your 
orator, 
VI. 

And your orator further shows that notwithstand- 
ing the premises, but well knowing the same, and 
without the license or consent of your orator, and 
in violation of said letters patent, and of your 
orator’s rights thereunder, the defendant, the Snow 
Manufacturing Company has since the said 30th day 
of January, 1912, and within the year last past, and 
in the Southern District of California, to wit, in the 
county of Los Angeles, State of California, and else- 
where, manufactured and sold to others to be used, 
and is now making, using and selling to others to be 
used, irrigating water-valves or gates, provided with 
an annular flange, capable of being superimposed 
upon or so placed in connection with the end of 
water-mains or irrigating pipes, so as to provide 
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space for a cementitious filler and that said water- 
gates or valves as manufactured and sold by the de- 
fendant, were sold by the defendant, for the purpose 
of being so used in violation of the complainant’s 
rights in the premises, and were so sold by the de- 
fendant knowing that the said gates or valves were to 
be so used in violation of complainant’s rights and in 
infringement of the complainant’s patent as afore- 
said, and that said valves or gates as made by the 
defendant and sold by them, were made and sold with 
the intention that the same should be used by pur- 
chasers with a cementitious filler for attaching them 
to water-pipes and irrigating mains in a manner em- 
bodying [13] and embracing the complainant’s 
patent and so intending that they should be so used in 
violation of the complainant’s rights in the premises, 
and has infringed upon the exclusive rights secured 
to your orator by virtue of the said letters patent, 
and as set forth in the claim thereof which is num- 
bered 1, and that the irrigating water-valves so made, 
used and sold by the defendant to be used were in 
violation of and are infringements upon said letters 
patent and each of said irrigating water-valves con- 
tains in it the said patented invention, and that al- 
though requested so to do, defendant refuses to cease 
and desist from the infringement aforesaid, and is 
now making, using and selling irrigating water-valves 
containing and cmbracing the said patented inven- 
tion, and intends and threatens to continue so to do, 
and will continue so to do unless restrained and en- 
joined by this Court, and is realizing, as your orator 
is informed and believes, large gains, profits and ad- 
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vantages, the exact amount of which is not known 
to your orator, but upon information and belief your 
orator alleges the same to be the full sum of ten thou- 
sand ($10,000) dollars, and your orator prays dis- 
covery of the said defendant, the exact number of 
irrigating water-valves made, used or sold by the de- 
fendant and the exact amount of profits and gains de- 
rived therefrom, by the defendant. 

That for the wrongs and injuries herein com- 
plained of your orator has no plain, speedy or ad- 
equate remedy at law, and is without remedy save in 
a court of equity where matters of this kind are prop- 
erly cognizable and relievable. 

To the end, therefore, that the said defendant, 
may, if it ean, show why your orator should not have 
the rehef herein prayed, and may, according to the 
best and utmost of its knowledge, recollection, in- 
formation and belief, but not under oath (an answer 
under oath being hereby expressly waived), [14] 
true, full direct and perfect answer make to all and 
singular the matters and things hereinbefore alleged, 
charged and set forth, and your orator prays that the 
said defendant may be enjoined and restrained, both 
provisionally and perpetually, from further infringe- 
ment upon said letters patent and upon the invention 
set forth in said claim 1, and may be decreed to ac- 
count for and pay unto your orator the profits and 
gains realized by defendant from and by reason of 
said infringement aforesaid, and the damages sut- 
fered by your orator by reason thereof, together with 
the costs and disbursements of this suit. 

May it please your Honors to grant unto your 
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orator a Writ of Injunction, issuing out of and under 
the seal of this court, provisionally, and until the final 
hearing of this cause, enjoining and restraining the 
said Frank P. Snow and Frank 8. Livingston, doing, 
business as partners under the name of Snow Man- 
ufacturing Company, their agents, servants, em- 
ployees, attorneys and assigns and each and every 
one of them from making, using and selling any irri- 
gating water-valves containing or embracing the said 
invention patented in and by said letters patent and 
by said claim 1, thereof, and that upon the final hear- 
ing of this case said provisional injunction be made 
final and perpetual and that upon the final hearing 
of the case, a perpetual injunction be granted to your 
orator, and that your orator may have such other and 
further or different relief as to your Honors may 
seem proper and in accordance with equity and good 
conscience. 

May it please your Honors to grant unto your 
orator the Writ of Subpoena of the United States, 
issuing out of and under the seal of this court, 
directed to the defendants, Frank P. Snow and Frank 
S. Livingston, doing business as partners [1444] 
under the name of Snow Manufacturing Company, 
commanding them by a certain day and under a cer- 
tain penalty, to be and appear before this Honorable 
Court, then and there to answer this Bill of Com- 
plaint, and to stand to, abide by, and perform such 
other and further orders and decrees in the premises 
as to your Honors may seem fit. 


12. Frank P. Snow and Frank S. Livingston 
And your orator will ever pray. 
KELLAR-THOMASON COMPANY, 
By ELMER 0. THOMASON, 
President. 
GEO. A. MARTIN, 
Solicitor for Complainant. [15] 


United States of America, 
Southern District of California, 
Southern Division,—ss. 
County of Los Angeles, 
State of California,—ss. 

ii. O. Thomason, being first duly sworn, deposes 
and says: That he is the president of the Kellar- 
Thomason Company, the complainant in the above- 
entitled action; that he has read the foregoing Bill 
of Complaint and knows the contents thereof; that 
the same is true of his own knowledge, except as to 
such matters as are therein stated on information or 
‘belief, and as to such matters he believes it to be true. 

(Signed) ELMER O. THOMASON, 
President. 


Subscribed and sworn to before me this 26th day 
of January, 1915. 

{ Notarial Seal | 

(Signed) CHARLES C. MONTGOMERY, 
Notary Public in and for the County of Los Angeles, 

State of California. 

[Endorsed]: No. B-65—Kqty. Dept. In 
the ‘United States District Court, Southern District 
of California, Southern Division. Jellar-Thomason 
Company, a Corporation, Plaintiff, vs. Frank P. 
Snow & Frank 8S. Livingston, Doing Business as 
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Partners Under the Name of Snow Mfg. Company, 
Defendant. Bill of Complaint. Received Copy of 
Within Complaint this day of Jan.,1915. 
Attorney for Defendants. . Filed Jan. 28, 1915. 
Wm. M. Van Dyke, Clerk. By Chas. N. Williams, 
Deputy Clerk. George C. Martin, Lawyer, Suite 
908, Security Building, Los Angeles, Cal., Attorney 
for Complainant. [16] 


United States District Court, Southern District of 
California, Southern Division. 
IN EQUITY—B-65. 

KELLAR-THOMASON COMPANY, a Corpora- 
tion, 

Complainant, 
VS. 

FRANK P. SNOW & FRANK 8. LIVINGSTON, 
Doing Business as Partners Under the Name 
of SNOW MANUFACTURING CO., 

Defendants. 


Answer. 

THE ANSWER OF FRANK P. SNOW & FRANK 
S. LIVINGSTON, DOING BUSINESS AS 
PARTNERS UNDER THE NAME OF 
SNOW MANUFACTURING CO., TO THE 
BILL OF COMPLAINT OF KELLAR- 
THOMASON COMPANY, A CORPORA- 
TION, COMPLAINANT. 

To the Honorable, the Judges of the District Court 
of the United States, in and for the Ninth Cir- 
cuit, Southern District of California, Southern 
Division. 
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These defendants now and at all times hereafter 
saving and reserving unto themselves all benefit and 
advantage of exceptions which ean be had or taken 
to the manifold errors and uncertainties and other 
imperfections contained in the said bill of complaint, 
for answer thereto, or unto so much thereof as it is 
advised is material or necessary for it to make an- 
swer unto, answering says: 

I. 

Defendants deny that heretofore, to wit, prior to 
the 29th day of October, 1910, or any time prior 
thereto, George EK. Kellar was the original, first and 
sole inventor of any new and useful irrigating con- 
nection; deny that the same was not known [17] 
or used by others, or patented or deseribed in any 
printed publication in this or any foreign country 
before the alleged invention thereof by said George 
i. Kellar or that the same was not in public use or on 
sale in the United States for more than two years 
prior to the 29th day of October, 1910. 

ry 

Defendants admit that on October 29th, 1910, said 
George HE. Kellar filed in the United States Patent 
Office an applicaiton, praying for the issuance to him 
of letters patent of the United States for an irri- 
gating connection, but alleges that said application 
was falsely and fraudulently made and that the said 
George EK. Kellar well knew, at the time of making 
said aplication and at the time said Geo. E. 
Kellar signed the specification forming a part of said 
application, and at the time said George E. Kellar 
made and swore to the oath forming a part of said 
application, that said alleged invention had been in 
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public use and had been on sale in the United States 
of America for more than two years prior to the date 
of making such oath and signing such specification, 
to wit, prior to October 29th, 1910; defendants admit 
that on January 30th, 1912, pretended letters patent 
of the United States No. 1,016,159, were issued and 
delivered to said George KE. Kellar, but deny that 
said letters patent granted or secured to the said 
George E. Kellar, or his heirs or assigns, for the full 
term of seventeen (17) years from or after January 
30th, 1912, or for any time whatever, the sole or ex- 
clusive or any right or liberty to make or use or to 
vend the said irrigating connection throughout the 
‘United States of America or the Territories thereof, 
or in any place whatever, and specifically deny that 
by the said pretended letters patent the alleged or 
any rights or privileges whatever were granted or 
secured to said George E. Kellar. [18] 
GE, 

Defendants have no knowledge except as in said 
bill of complaint contained of the alleged assign- 
ments of the pretended invention and the pretended 
letters patent therefor, or the contents or scope of 
any such alleged assignments, and therefore require 
strict proof thereof as complainant may be advised. 

DAs 

Defendants deny that the subject matter of the 
said letters patent is of great or any other value or 
utility, but whether or not it has been extensively 
practiced by complainant or has gone into great or 
extensive use or has been sold in large numbers by 
the complainant, defendants have no knowledge and 
therefore require strict proof; defendants have no 
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knowledge except as in said bill or complaint con- 
tained whether or not the complainant has used or 
caused to be used upon any or all irrigating connec- 
tions made by it, the word ‘‘patented”’ and the date 
of issuance of any letters patent and require such 
proof thereof as complainant may be advised; de- 
fendants deny that they have been notified in writ- 
ing or otherwise of any rights of complainant as 
affecting these defendants under the said pleaded 
letters patent and deny that they have continued to 
or permitted others to continue to infringe any of 
the rights of the complainant alleged to be secured, 
to wit, by said pretended letters patent. 
y. 

Defendants deny that the trade or public have gen- 
erally or at all respected or acquiesced in the validity 
and scope of the said letters patent 1,016,159 or the 
alleged exclusive or any right of complainant therein 
or thereunder; deny that complainant has had or en- 
joyed the exclusive right, liberty, and privilege since 
January 30th, 1912, or at any time of manufacturing, 
using and selling the irrigating connection embody- 
ing and containing the [19] alleged invention set 
forth and claimed in said pretended letters patent, 
either as alleged in said bill of complaint or other- 
wise or at all; deny that but for the alleged acts of 
this defendant, complainant would now continue to 
enjoy the alleged exclusive rights, and that the same 
would be of great or incalculable or any benefit or ad- 
vantage to complainant. 

Vay 

Defendants deny that either in violation of said 

pretended letters patent or any right of the com- 
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plainant thereunder or otherwise or at all these de- 
fendants or any of them have within ‘the last year 
past or at any time therebefore or there since, either 
in the Southern District of California, to wit, in the 
county of Los Angeles, State of California, or else- 
where made, used or sold to others to be used or are 
now making, using or selling to others to be used 
irrigating connections embodying, containing and 
embracing the alleged invention, described or 
claimed in said pretended letters patent 1,016,159, or 
embodying the construction as alleged of the irrigat- 
ing connection, water-valve or gate; deny that any 
irrigating connections made, used or sold by these 
said defendants were or are an infringement upon 
said letters patent or contain in it the said alleged 
patented invention; deny that defendants have 
threatened so to do; deny that defendants are real- 
izing any profits, gains or advantages whatsoever by 
reason of or rising out of any making, using or sell- 
ing, or offer to sell or offer to make or offer to use 
any irrigating connections embodying, containing or 
embracing said alleged invention or as set forth in 
the claim 1 of said letters patent; deny that any act 
of these defendants have caused any damage, injury 
or loss to complainant or is depriving the complain- 
ant of any sums or profits whatever. [20] 
VII. 

Further answering defendants, upon information 
and belief say: that the letters patent 1,016,159 is 
invalid and void, because the thing patented or a sub- 
stantial or material part thereof claimed therein as 
new, had long prior to the alleged invention of 
George IE. Kellar, been patented or described or con- 
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tained in letters patent of the United States num- 
bered as follows, to wit: 

W. Hassall, 318,616. 

EY Ged. Galvin, 327, 945. 

H. B. Nichols, 429,947. 

eee Burritt, 619,912. 

C. H. & EH. H. Bentley, 827,409. 

A. Wakefield, 608,239. 

C. W. Seitz, 779,973. 

P. F. Lyons, 852,515. 

C. H. Moore, 879,399. 

W. L. Jackson, 927,353. 

H. KE. Worley, 969,220. 

J. ER Binco ck, 976,720), 

W. B. Hughes, 1,000,173. 

British Patent to Topham, 7442 of 1827. 

And in prior publications as follows, to wit: 

International Library of Technology, in the 
Los Angeles Public Library. 

Vol. 72, copyright 1905, section 47, page 24, 
paragraph 48, and pages 44, 45, 46, 52 and 53, 
paragraphs 84, 85, 86, 87, 95 and 96, also in sec- 
tion 44, pages 9 and 10 and paragraphs 11, 12 
and 12. 

Vol. 98, copyright 1907, section 85, page 18, 
paragraph 22; also pages 33 and 34 and para- 
graphs 49 and 51 thereon. Also m section 88, 
pages 32 and 34 and paragraphs 32 and 2d 
thereon. 

The catalogue of Crane Co. of Chicago, IIL, 
published at Chicago, and distributed among the 
branch houses of the Company and particularly, 
the Edition of 1902, pages 110, 111 and 118. 
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That in view of the state of the art at the time of 
the alleged invention of the said George EH. Kellar 
and long before that time, the matters claimed in said. 
letters patent 1,016,159, were not patentable inven- 
tions and were mere mechanical expedients requir- 
ing no invention and being within the domain of 
mere Judgment and skill in the art; that the use of an 
annular flange attached to the frame of a valve or 
gate or other article to be connected with a pipe, such 
flange being of sufficient size to enable the user to 
[21] place said flange over the end or at the end of 
a water or irrigating main or any main or pipe so as 
to leave a sufficient space between the inside of said 
flange and the outside of the end of said pipe to be 
filled with a cementitious filler, which cementitious 
filler serves the purpose of securely fastening or 
binding the water-gate or valve or other article on or 
at the end of an irrigation pipe or water-main, or any 
pipe or main, as alleged in said bill of complaint was 
not a patentable invention and was merely a mechan- 
ical expedient requiring no invention and within the 
domain of mere judgment and skill in the art. 

Vit. 

Further answering these defendants, upon infor- 
mation and belief say: That said letters patent 
1,016,159 is invalid and void because material and 
substantial parts of the things patented, and the said 
annular connection flange as alleged, has been used 
and known and were publically used and known by 
the following named persons, firms and corporations, 
and at the following places as set opposite their 
names, to wit: 
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Pomona Land & Water Co., at Pomona and else- 
where in Los Angeles County, California; C. K. 
Allen on his ranch at Lordsburg, California; Mr. A. 
W. Richards, at his ranch at Claremont, California ; 
Aly. W. M. Baird, at his ranch at Olivet, Los Angeles 
County, California. 

Further answering the defendants upon informa- 
tion and belief say: That the claim of the said letters 
patent is not a legitimate combination and is an 
aggregation and not patentable. 

further answering, defendants have good reason 
to believe and do believe, and therefore aver that the 
irrigating connection alleged by complainant to in- 
fringe the patent pleaded in said bill of complaint 
does not employ a circular or an annular flange as 
alleged capable of being superposed upon or so 
placed [22] in connection with the end of water- 
mains or irrigating pipes as to provide a curved or 
circular space for a cementitious filler, but upon in- 
formation and belief avers that said alleged infring- 
ing irrigating connection is formed with an irregu- 
lar, many sided, polygonal, angular flange or band, 
providing an irregular, many sided, polygonal, angu- 
lar space around a water-main or pipe when applied 
thereto, whereby the cementitious or other filler, con- 
necting means or binding agent used, obtains a 
stronger hold on the parts and more firmly and 
tenaciously binds the parts connected, together, than 
that afforded by the connection of the patent 
pleaded. 

WHEREFORE, in view of the hereinbefore 
pleaded prior patents and prior public use, defend- 
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ants deny that they have infringed upon any exclu- 
sive rights secured to the complainant by virtue of 
said pleaded letters patent or that any attaching or 
connecting flange or other apparatus made by these 
defendants for use or sold by these defendants were 
or are infringements upon any rights secured to the 
complainant by said pretended letters patent. 

That due proof of the aforesaid prior public use 
and certified copies of the above pleaded letters pat- 
ents will be brought into court as your Honors may 
require. 

WHEREFORE, defendants have fully answered 
complainant’s said bill of complaint in so far as it is 
advised the same is material or necessary to be an- 
swered, deny that complainant is entitled to the re- 
lief prayed in said bill of complaint, or any part 
‘thereof, or any relief whatever, and prays to be hence 
dismissed with their reasonable costs and disburse- 
ments in this action taxed against the complainant. 

CASSELL SEVERANCE, 
Solicitor and of Counsel for Defendants. [23] 


[Endorsed]: No. Eq.—B-65. United States Dis- 
trict Court, Southern District of California, South- 
ern Division. Kellar-Thomason Company, Plain- 
tiff, vs. Frank P. Snow, et al., Defendant, Answer. 
Received copy of within answer this 21st day of 
March, 1915. Geo. A. Martin, Attorney for Com- 
plainant. Filed Mar. 21,1915. Wm. M. Van Dyke, 
Clerk. R. S. Zimmerman, Deputy. Cassell Sever- 
ance, Patent Attorney, Suite 803, Security Building, 
Los Angeles, Cal., Solicitor for Defendants. [24] 
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United States District Court, Southern District of 
California, Southern Division. 
IN EQUITY—B-65. 
KELLAR-THOMASON COMPANY, a Corpora- 
tion, 
Complainant, 
VS. 
FRANK P. SNOW and FRANK 8. LIVING- 
STON, Doing Business as Partners Under the 
Name of SNOW MANUFACTURING CO., 
Defendants. 


Stipulation Re Letters Patent. 

It is hereby stipulated and agreed by and between 
the parties to the above-entitled suit by their respec- 
tive solicitors: 

I. 

That the title to the letters patent, set forth and 
alleged in the Bill of Complaint, is in complainant, 
as alleged in the Bill of Complaint. 

ICE: 

That uncertified copies of letters patent furnished 
by the United States Patent Office may be offered in 
evidence with the same force and effect as though 
duly certified copies, subject to correction by the 
production of certified copies, should any error be 
found in any such copies and subject to any other 
objections as to competency, irrelevaney or materi- 
ality or admissibility under the pleadings. [25] 

COR, 
That the recitals of all United States letters patent 
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setting forth the day and date upon which the speci- 
fication or applications for such letters patent was or 
were filed in the United States Patent office shall be 
accepted as prima facie proof of such filing date or 
dates. 

IV. 

That enlarged drawings copied from Figs. 11 and 
13, on pages 32 and 24 of §88 of Vol. 98 of Interna- 
tional Library of Technology, and from Fig. 6 and 22 
on pages 24 and 45 of $47, Vol. 72, of said work and 
a copy of descriptive matter relating thereto and 
submitted as schedule A be offered in evidence with 
the same force and effect as though the work named 
had been brought into court. 

V. 

That a ring taken from an irrigation stand-pipe in 
Pomona and which for convenience may be called 
“The Pomona Ring,’’? has been in public use for 
more than two years prior to the alleged invention 
of George E. Kellar and more than two years prior 
to his application for the patent in suit and may be 
offered in evidence as defendants exhibit ‘‘The 
Pomona Ring’’ and as proven to have been in such 
public use and as representative of other devices of 
the same kind used in Pomona by the Pomona Land 
and Water Company and elsewhere. 

CHARLES C. MONTGOMERY, 
Solicitor for Complainant. 
CASSELL SEVERANCE, 
Solicitor for Defendants. 
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The foregoing Stipulation is hereby approved and 
it is ordered accordingly. 


? 
District Judge. [26] 
[Endorsed]: B-65—Eq. Kellar-Thomason Co., 
vs. Frank P. Snow et al. Stipulation as to Letters 
Patent & ct. Filed May 17, 1916. Wm. M. Van 
Dyke, Clerk. T. F. Green, Deputy. G. [27] 


United States District Court, Southern District of 
California, Southern Division. 
No. B-65—IN EQUITY. 
KELLAR-THOMASON COMPANY, a Corporation, 
Complainant, 
Vs. 


FRANK P. SNOW & FRANK S. LIVINGSTON, 
Doing Business as Partners Under the Name 
of SNOW MANUFACTURING CO., 

Defendants. 


Interlocutory Decree Sustaining Patent. 

This cause having come on to be heard, upon the 
pleadings, proceedings and proofs herein filed on be- 
half of both parties, and after hearing Charles C. 
Montgomery, counsel for complainant, and Cassell 
Severance, Esq., counsel for defendants, and after 
due proceedings had, upon consideration, on motion 
of Charles C. Montgomery, Esq., solicitor and coun- 
sel for complainant, and due deliberation had, it is 
hereby 
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ORDERED, ADJUDGED and DECREED, as fol- 
lows: 

FIRST. That the letters patent of the United 
States of America, issued to George E.. Kellar, as- 
signor to Kellar-Thomason Manufacturing Company, 
his assignee, on the 30th day of January, 1912, for new 
and useful improvements in irrigating connections, 
No.-1,016,159 and assigned to the complainant Kellar- 
Thomason Company, a corporation, are good and 
valid in law, the claim of which is as follows: 

‘‘A gate having a plate with an opening 
through which water may flow, a pipe having its 
end abutting against said plate adjacent to said 
opening, said plate having an outwardly project- 
ing flange, encircling the end of said pipe and 
forming an annular space between the end of 
said pipe and said flange, and a cementitious fil- 
ler in said annular space securing said plate to 
said pipe.”’? [28] 

SECOND. That the said George E. Kellar was 
the first true and original inventor of the invention 
and improvement described and claimed in said let- 
ters patent, and particularly recited in the claim 
thereof. 

THIRD. That the complainant the Kellar- 
Thomason Company, a corporation duly organized 
and existing under and by virtue of the laws of the 
State of California, and having its principal place of 
business in the city of Los Angeles, county of Los 
Angeles, State of California, is the lawful owner of 
said letters patent, and is entitled to the exclusive 
rights in, to and under said letters patent, and in and 
to the invention and improvements secured thereby. 
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FOURTH. That the defendants Frank P. Snow 
and rank S. Livingston, doing business as partners 
under the name of Snow Manufacturing Company, 
have infringed upon said Ietters patent, and the claim 
thereof, and upon the exelusive rights of the eom- 
plainant under same, by manufacturing, using and 
vending to others to be used, irrigating connections, 
containing and embodying the improvements de- 
seribed in said letters patent and particularly 
claimed in the claim thereof. 

FIFTH. That the complainant do recover of the 
defendants and each of them, the profits, gains, sav- 
ings and advantages which the said defendants have 
derived, received or made since January 30th, 1912, 
by reason of the infringement of the exclusive rights 
under said letters patent, by any manufacture, use 
or sale, or inducement to any or either of said acts, 
of irrigating connections, containing and embodying 
the improvements described in said letters patent and 
claimed in the claim thereof, and that complainant 
do recover of said defendants and each of them any 
and all damages which the complainant has sustained 
since said date by reason of such infringement of its 
exclusive rights, by said defendants. [29] 

SIXTH. And it is hereby referred to Foree 
Parker, Esq., a Master of this court, who is hereby 
appointed to take, ascertain and state the number of 
infringing devices or parts thereof made, and the 
number sold by the said defendants in infringement 
of the claim of said letters patent, and the number of 
such infringing devices or parts thereof which the 
said defendants have on hand, and the gains, profits, 
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savings and advantages derived by the said defend- 
ants from and through said infringement, and to 
assess the damages thereby suffered by the said 
complainant and to report thereon to this court with 
all convenient speed. 

And the said defendants, their officers, agents attor- 
neys, clerks, servants, workmen, and employees are 
hereby directed and required to attend before the 
said Master from time to time as required by him, 
and to produce before him such books, papers, state- 
ments, exhibits, vouchers and documents as they may 
be directed by said Master to produce, and to submit 
to such oral or other examination as the Master may 
direct. 

SEVENTH. That a perpetual injunction issue out 
of and under the seal of this court, directed to said 
defendants Frank P. Snow and Frank 8. Livingston, 
doing business as partners under the name of Snow 
Manufacturing Company, its associates, officers, 
agents, attorneys, clerks, servants, workmen and em- 
ployees, enjoining and restraining them and each of 
them from directly or indirectly making or causing 
to be made, using or causing to be used, advertising 
for sale, vending or causing to be sold in any manner, 
any articles, devices or parts thereof containing and 
employing or embodying the said invention and im- 
provements described in said letters patent, No. 
1,016,159, and claimed in the claim thereof and from 
counterfeiting or imitating the said invention and 
improvements or any part or parts thereof in any 
way, or from infringing upon or violating the said 
letters patent in any way whatsoever. [80] 
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EIGHTH. That the complainant do recover of the 
defendants and each of them, the costs charges, and 
disbursements of this suit to be taxed, and that the 
question of increase of damages and all further ques- 
tions be reserved until the coming in of the Master's 
report. 
WM. C. VAN FLEET, 
United States District Judge. 
QO. K. as to form. 
CASSELL SEVERANCE. 
May 25, 1916. 
Decree entered and recorded May 25, 1916. 
WM. M. VAN DYKE, 


Clerk. 
By T. F’. Green, 


Deputy Clerk. 

[Endorsed]: No. B-65. In Equity. In the United 
States District Court, Southern District of Cali- 
fornia, Southern Division. Kellar-Thomason Com- 
pany, a Corporation, Plaintiff, vs. frank P. Snow and 
Frank 8. Livingston, et al., Defendant. Inter- 
locutory Decree Sustaining Patent. Received Copy 
of the Within Interlocutory Decree this 24th Day of 
May,1916. Cassell Severance, Attorney for Defend- 
ants. Filed May 25, 1916. Wm. M. Van Dyke 
Clerk. By T. F. Green, Deputy Clerk. C. C. Mont- 
gomery, Lawyer, Suite 908 Security Building, Los 
Angeles, Cal., Attorney for Plaintiff. [31] 
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United States District Court, Southern District of 
California, Southern Division. 
IN EQUITY—No. B-65. 
KELLAR-THOMASON COMPANY, 
Te leanne 
VS. 
FRANK P. SNOW etal, 
Defendants. 


Statement of Evidence Under Equity Rule 75. 

Plaintiff offered in evidence copy of letters patent 
Nort 0loj15% dated January 30, 1912, as °‘ Plaintiift’s 
exhibit 1.” 

It was stipulated that plaintifi was and is a cor- 
poration as alleged in the Bill of Complaint and that 
defendants Frank P. Snow and Frank S. Livingston 
were and are partners under the name Snow Man- 
ufacturing Company, doing business at Los Angeles, 
California. 


Testimony of George E. Kellar, for Plaintiff. 

GEORGE E. KELLAR, called on behalf of plain- 
tiff, duly sworn, testifies: 

‘*T am 38 years of age, reside in Covina, Cal., and 
a manufacturer of irrigation appliances for sixteen 
years past; I am the inventor named in ‘Plaintiff’s 
Exhibit 1.’ 

I began in the manufacture of conerete pipe in 1898 
or 9, and that was for conducting water on my ranch, 
and at that time, there were very crude methods that 
I knew of for th controlling of water, and in dis- 
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(Testimony of George E. Kellar.) 
tributing the water upon the land, so I began to see 
what I could do towards developing something to 
control the flow of water, and I have made [82] 
different devices, and from time to time, and at last, 
I developed something that [ felt like was worth 
patenting, and made application and secured one 
patent as referred to here, and one we have before 
us. And in the construction of irrigation systems, 
I had a good deal of experience in the method of in- 
stalling appliances for the control of water, and when 
I found something that did not answer the purpose, 
ft would work on the device until I got something that 
would work; and all these years I have been studying 
and experimenting in different ways along that line. 
When I took up the manufacture of gate-valves, 
the art of irngation was in its primitive state with 
reference to concrete pipe conduits; for the control 
of water we had nothing but the screw gate and 
wooden caps and things like that for the control of 
water. We had for the delivery box * *. * we 
had screw gates, and for the outlets from the stand- 
pipes we had wooden caps * * * things hke that 
was all that was in use at that time. Cement pipe 
or vitrified pipe had been used in place of open 
ditches in irrigation for perhaps eight or ten years, 
but we had nothing to convey the water, without 
reference to the distribution. It was the distribution 
that I was working with that caused me to develop 
what I have. I first devised a valve for the control 
of the flow of water through the stand-pipe, and also 
a gate with a slide and it was clamped on a frame to 
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(Testimony of George E. Kellar.) 
control the water in the main conduit. That was 
first merely installed on the inside of a cut-off pipe or 
box, and without any flange. The first gate I made 
was without any flange. ‘There was a ‘demand for 
something to secure these gates to the end of the 
pipe. Many times the latter ended at a street, and 
it was desired—or at an arroyo, or ravine or some- 
thing like that where they wanted to drain out the 
pipe. [83] Drain out the pipe, get it clear of sand, 
debris, or anything hke that, or in winter time it 
was necessary to clear the pipe of water so it would 
not freeze, if it was used in cold countries, and there 
was nothing then, excepting putting up a box or con- 
erete pipe vertically, and putting in the gate we had 
in use then, but I concenved the idea of attaching that 
gate by means of flange and this cementitious filler. 
I placed the flange, to begin with, on the outside. 
I had no previous device where the flange was on the 
inside. JI have read and understood the patent in 
suit No. 1,016,159. I knew the value of cement as a 
means of holding the two parts together, and I knew 
that by putting m—filling this space between the 
flange and pipe with this cementitious filler * * * 
I could hold the gate in place. That will hold to 
secure this flange to the end of the pipe. Now, that 
is the essence of the invention as [ understand it, as 
I had in mind, was to get something that would se- 
cure this gate by means of the flange to the pipe, and 
the cement has such sticking qualities when it is 
in proper consistency to hold the two parts together, 
and cement will stick to conerete, and it will always 
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(Testimony of George E. Kellar.) 
stick to iron or steel, so the holding properties was 
what I was after in that cementitious filler. 

IT have examined and understand the construction 
and operation of the devices manufactured by the 
plaintiff. The Complainant’s Exhibit 2, a metal de- 
vice, ‘Complainant’s Commercial Device’ embodies 
the features of the patent in suit. In this we have 
east the flange integral with the valve seat or frame 
or arch, as we all in common practice, which ends 
at right angles with this seat, so it would telescope 
the end of the pipe upon which it is to be secured, and 
by filling the space between the pipe that is inserted 
in [384] the valve and the valve, we secured the 
valve in place. 

We make these in even sizes, from six inches to 
twenty-four inches; that is, the opening in the valve; 
the smallest is six inches and the largest is twenty- 
four. Wemake about a dozen sizes; in all these sizes 
the space between the pipe and the flange is practi- 
cally the same. (We don’t gauge the space in ac- 
cordance with the size of the flange.) All we need 
is Just enough to put in the cementitious filler. 

(A device is produced marked Complainant’s Ex- 
hibit, ‘Defendant’s Commercial Device’ Exhibit 3, 
and it is stipulated that this device was manufac- 
tured and sold by defendant subsequent to the grant 
of the patent in suit). Referring to exhibit 3, the 
witness says: 

As I see it, its construction was practically the 
same, it having a valve seat or frame upon which is a 
flange constructed of various sides, or octagonal, but 
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(Testimony of George E. Kellar.) 

it is—its function is the same as the circular flange, 
and the means of attaching it to the stand-pipe is the 
same as with the circular flange, a cementitious 
filler is required, and the same characteristic of a ce- 
ment is the same in cach case. 

Previous to my invention, we ourselves had no 
means of attaching a gate or valve to the end of the 
pipe on the outside. We did not attach it in that 
way at all, except by putting up a stand-pipe * * * 
a vertical pipe at the end of the pipe, and putting in 
the gate, which has the same function with reference 
to closing of the lateral as this does. It is just ce- 
mented into the opening of the vertical pipe; if we 
had tried to use our valve on the end of a pipe, we 
should have to use anchor bolts; that is, I mean the 
valve that we were manufacturing before we in- 
vented the flange. [385] 

We notified the Snow Manufacturing Company to 
cease infringing our device. As I recall it, it was 
in the Spring of 1914 I requested them to qmt manu- 
facturing, which they promised to do. At that time 
the only difference between the valve they were man- 
ufacturing and exhibit 3 was it had a circular flange 
instead of an octagonal; we employ about fifty men, 
have employed more when business was better. We 
have about an acre and a half in factory site. The 
manufacture of the device in question is one of our 
main lines. Our best year, I believe, was in 1918, 
when we put out ten or fifteen thousand of them, 
which represents something like $40,000 to $50,000; 
these valves were used for controlling the flow of 
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(Testimony of George E. Kellar.) 

water through the stand-pipes on alfalfa or grain 
irrigation, or where flooding is necessary, where a 
large quantity of water is required in any one place; 
in some orchards where the ground is sand like in the 
walnut section of this country, they do use this valve 
im that irrigation. 

Exhibit 2, Complainant’s Commercial Device and 
exhibit 3, Defendant’s Commercial Device received 
in evidence. 

On cross-examination, Mr. Kellar testifies: 

The Complainant’s Exhibit 2 is not exactly like 
the drawings of the patent in suit; the device dis- 
closed in the patent being intended for closing off the 
end of the line; the one in the exhibit being primarily 
intended to be applied to the end of a stand-pipe. 
Both could be used either way. The one illustrated 
in the patent does not move in the same direction as 
the commercial device. 

We didn’t specify in the patent any way of apply- 
ing the cement. 

The flange employed by plaintiff is different from 
other bell flanges in use to secure articles to pipes. 
It is merely a straight flange without any grooves or 
lugs, or anything to assist the cement to hold other 
that its consistency. [386] 

On redirect examination: Our term ‘“‘gate”’ is dis- 
tinguished from the valve in that the gate is used 
in a vertical position while the valve is horizontal. 
The gate is used to cut off the flow of the water 
through the main conduit underground, while the 
valve is used to close the water off from flowing out 
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(Testimony of George E. Kellar.) 

through a stand-pipe; they could be reversed except 
as a matter of convenience; a gate could be put on 
top of the stand-pipe and a valve on the pipe as it lay 
horizontal. It has been done both ways on this 
work. If this valve was placed on the end of a-pipe 
and had to be operated from the surface, this pipe 
being a horizontal pipe, all being under ground, it 
would be inconvenient to operate this valve. [87] 

The patent covers merely the flange that is attached, 
it may be either a gate or a valve; it covers cither a 
valve ora gate. Itis my understanding that the pat- 
ent merely covers the means of attaching a valve or 
gate to the end of a pipe. The other elements there 
were no novelty in. The only novelty we claim in the 
combination is the cementitious filler, together with 
the flange, the flange and cementitious filler and that 
flange may be on cither a gate or a valve. 

It was stipulated that the illustration of the gate 
is of one complainant’s are manufacturing now in 
place of the one like that shown in the patent. The 
illustration from the catalog was marked exhibit ‘‘4’’ 
and offered in evidence. 

The WITNESS.—This is a flange cast on the back 
of the gate, or it may be riveted to the back of the 
gate, and it circles the end of the pipe, and the annu- 
lar space is filled with the cementitious filler. 

The defendant Snow worked for our company as 
pattern maker and draftsman, beginning in 1909, I 
believe, and worked until the latter part of 1911 or 
forepart of 1912, as I remember, when we were manu- 
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facturing our present commercial device covered by 
our patent. 
Recross-examination. 

Prior to conceiving the invention I knew of the use 
of the bell and spigot type of connection with a ce- 
mentitious filler. 


Testimony of Elmer O. Thomason, for Plaintiff. 

ELMER O. THOMASON, called on behalf of 
plaintiff, testifies: 

‘‘T am a manufacturer and orange grower, forty- 
nine years of age, living at Covina, Cal. 

I was engaged for a number of years in the manu- 
facture and installation of conerete pipe for irrigation 
purposes; [88] I have set a great many of these 
valves in place, and other kinds of valves, and other 
kinds of gates, or gate valves. _I have had a good deal 
of experience in the manufacture—quite a number of 
the articles manufactured by the Kellar-Thomason 
Company, were my inventions; some of them were; 
not this one. 

Well, we have had a good many inventions and ob- 
tained patents on a large nuinber of them I think some 
seventeen. I have had a good deal of experience in 
talking with patent solicitors and attorneys, and 
naturally I have learned considerable about it. 

I have read and understand the patent in suit. 
The essential feature in this patent is the flange as 
the means of connecting the valve or gate. 1 think 
in this case it is what we term a ‘“‘gate,’’ but there is 
no essential difference between a valve and gate, ex- 
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cept as has been explained. The essential feature in 
this patent is the flange as the means of attaching the 
valve or gate to the end of a conerete pipe, or other 
kind of pipe; it might be vitrified,—the flange allow- 
ing the annular space between the end of the pipe 
and the inside of this flange to be filled with a ce- 
mentitious filler. 

Prior to the time that we used this, they were se- 
curing valves and gates by means of clamps, a band 
clamped around the outside of the pipe with a bolt 
running from the gate to the band. Anchor bolts 
and bolts—clamps and bolts and anchor bolts, and 
such things as that was the usual means of securing 
a valve or gate to the end of a pipe when it was put 
directly on the end of the pipe. Now, sometimes a 
valve or gate was placed down in a concrete box, and 
in such an instance as that, it would be secured a 
good deal the same as you would secure a pane of 
glass in a window, by putting putty around it: that 
is when there was an abutment of soil it could be 
placed against, but we needed this means of securing 
this directly to the end of a pipe where there were no 
[39] no such means of securing it. Now, in such 
cases as that, prior to this invention they used clamps 
and bolts to do it with; they used a little cement to 
prevent leakage, but this invention was the first use 
of this kind for securing gates and valves to the end 
of the pipe, so far as I have ever scen or heard of; 
prior to this invention, it was well known to secure 
the joints or pipes together by babbitted metal or 
other fillers. These joints were not end joints. 
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When an end joint was used, that babbitt was merely 
to caulk the joints, sometimes they used oakum or 
such things as that. 

When we first devised this plan of securing a valve 
to the end of a pipe, we offered it for sale to a man 
engaged in pipe making. He said, ‘‘ That won’t stay 
on’’; it would be blown off by pressure; he said, 
“That cement will not adhere to it; that infinitesi- 
mal amount of shrinkage will not let it go on.’’ 
I suggested it to one of the best cement men 
here in Los Angeles; he is here now; you would 
know him. He said, ‘‘You can’t secure it in that 
way.’’ Isaid, ‘‘I want to demonstrate that to you.”’ 
I did. And he was surprised to find an iron valve 
could be secured to the end of a cement pipe without 
any anchors or bolts or clamps, or anything of that 
sort. We found that none of the men engaged in the 
use of cement—engaged in the manufacture of pipe 
that believed this could be done; I have had numbers 
of them tell me it couldn’t be done; the discovery was 
made rather accidentally. 

IT went up to Colorado to the Irrigation Congress 
in 1909, and I saw a number of gates there secured to 
the end of a pipe, but in every instance they were 
secured by anchors or clamps, generally by a collar 
clamped around the pipe, and then the bolt running 
from the collar to the gate at the end of the pipe, and 
I came home and said to Mr. Kellar, ‘‘We need some 
better means of fastening a gate to the end of a 
pipe.’’? And we were talking over a number of 
things and while we were [40] talking, it just 
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seemed to come as an inspiration. He said, ‘‘ Well, 
we will put a flange on the back of the gate,’’ and as 
soon as he mentioned it I said, ‘‘Certainly, that is the 
thing to do.’”’? And we knew the possibility of that 
by this: That we knew that iron and cement expand 
and contract together; that is the reason that it is 
possible to have reinforced concrete; they expand 
and contract together. One not knowing that would 
have supposed that the iron would have beeome 
heated and would crack away from it; in many cases 
I know that the pipe joints were furrowed with some 
sort of an instrument or the material was plastic so 
as to give the cement a chance to get hold of it; I 
don’t know it was in all cases. An instrument of 
some kind had been run around it to make a number 
of furrows in the ends of the pipes to make a rough- 
ness so the cement could get hold of it. I have seen 
water pipe with a bell end and a spigot end put to- 
gether and cemented around, but they were always 
laid on the ground and held by the earth, or if at the 
end of the line always anchored by earth behind it, 
or concrete or rock, or something behind it, so there 
-was no chance for it to go off; I have never seen it 
used in this manner. 

Many years prior to this invention I knew of elay 
water-pipes filled with cement between the flange and 
the end of the other pipe; before this invention the 
alfalfa valves were constructed differently; there 
was no flange here, the bead or the seat of the valve 
was on edge. ‘The lower edge of that went down into 
the bevel end of a conerete pipe, and a little cement 
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was put around it, but they gave a good deal of trou- 
ble. It would blow off, so that an anchor bolt in the 
shape of an ‘‘S’’would be fastened to this arch, and 
this attached to the side of the pipe down below 
cemented in to hold it in place; prior to this inven- 
tion there was nothing, so far as anything [41] 
previously used was concerned that suggested to me 
as a practical manufacturer that this flange could be 
put on the outside, encircling the end of the pipe, 
with an annular space between, and held there by a 
cementitious filler. We had never seen anything 
like this up to the time we used it. There was a de- 
mand for such a thing. 

It was necessary to have some means of closmg the 
pipe end of a stand-pipe in a field to shut the water 
off, and then it could be used to open it to let it flow 
again, and we used the other kinds of valves I have 
just described, but it gave a great deal of trouble, in 
being forced off by water pressure, in being on end 
in that manner, so there was a good deal of demand. 

These valves will stand more than the ordinary 
concrete pipe will stand or clay pipe. Perhaps ordi- 
narily they are called upon to stand five or six 
pounds to the square inch, ten or twelve feet pres- 
sure, but we have known them to be used under much 
greater pressure than that, but never heard of one 
being blown off. Concrete men have told me you 
can’t get them off without breaking the pipe. 

The use of this invention grew pretty rapidly. I 
think half of our business has been in this kind of 
valve, or using this flange; perhaps $50,000 worth a 
year. 
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The advantage in putting a flange on the outside 
of the pipe over that of putting it on the inside of 
the pipe is, you can have the opening the full size of 
the channel through the pipe so you don’t cut down 
the capacity of your pipe. Prior to the use of this 
we had to get on the inside of the pipe so that our 
opening was smaller than the opening of the pipe. 
This cut down the discharge, perhaps half an inch on 
an eight inch pipe. [42] 

The function that a stand-pipe performs in irri- 
gation is that of a hydrant. The horizontal line 
runs along, perhaps, a foot underground; that is the 
top of it, and then there is a stand-pipe, which is a 
short section generally coming up. 

After the invention we began the manufacture of 
the device in its first form, we manufactured it right 
away; I think it was in—well, you asked me how 
long—pretty soon. 


On cross-examination, the witness stated: ‘‘The 
concrete pipe was made, of course, first, and there 
was an established bevel that was in common use, 
which couldn’t very well be changed; that was not 
very deep. It was rather shallow. The valve that 
we made before this had to set down in that beveled 
end of the pipe. There was not much space there— 
that is, to get much of a hold on this valve—or hold 
on this valve, and without going to work and chang- 
ing the whole construction of concrete pipe, you 
couldn’t improve that, except by getting on the out- 
side rather than on the inside. The cement engaged 
in the shallow beveled end of the pipe, and the lower 
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end of this valve. The device had no external flange 
at the periphery, that is, no flange to go outside of 
the pipe; the chief difference then in the prior de- 
vice was the providing of an outside pipe including 
flange on the frame of our valve, otherwise they were 
the same. They were made sufficiently large to 
form an annular space to receive a cementitious filler. 
The flange in that device was similiar in function 
to the flange of the ordinary bell and spigot joint 
on the pipe, either tile or iron the difference in this, 
that it was used to cement—to secure a valve to the 
end of a pipe, not in a continuous line, it formed the 
annular space around the end of the pipe, just the 
same, and the cementitious filler was used between 
the two identically the same way; the function of 
this is to secure the valve to the end of the pipe and 
to make a water-tight joint. The length [43] or 
degree of flange is a matter of judgment. In 
some cases the depth is greater than others. It was 
a matter of experiment when we started in with 
this width of flange. We did not need any other 
securing means beyond cement. I have known them 
to try to take them off, and in every case they either 
had to break the valve or break the pipe to get them 
off; they always stayed. 


On Redirect Examination. 

A number of concrete pipe makers did use an 
«S$ anchor rod attaching on the bottom of this arch, 
and the other end of it being secured in the inside 
of the pipe down perhaps a foot or so. I never 
used such anchor rods. J always set them very 
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carefully and covered up the stand-pipe with a wet 
sack or wet earth, and by being very careful I was 
successful generally in getting them to stay on, 
but there was a common complaint that they would 
blow off. We took great care to set them in the old 
way. We buried the ring in the cement filler when 
it was put on the inside of the old type of valve; 
we put it down into the beveled end of the flared 
end of the pipe, and with the little cement as I have 
described it, like it was in glass. There was no room 
for very much. There was just such a slight raise 
on the outside of the flange. It was to give us a 
little better chance to secure it to the end of the pipe. 
There was no bead on the outer flange, none on this 
at all. This really—this has a little bit of flare to 
it. ‘The flare is merely to enable the moulder in the 
foundry to draw it out of the sand. The flare on 
the outer flange has this effect on the ease and cheap- 
ness of manufacture, we don’t have to use any core, 
only just the green sand proposition. 


Reeross-examination. 

The cement joint between our gate and the pipe 1s 
[44] found to prevent blowing off and holding 
heavy pressures. I think the same power to hold 
pressures would result from the ordinary bell and 
spigot joint, but no one knew it until we discovered 
it. The fact is that the ordinary bell and spigot 
joint is not called for the purpose, to do that. It 
is laid on the ground in a manner that if it should 
fall apart, it should have to pull the pipe through 
the earth, while the skin friction of the earth is suf- 
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ficient to prevent that. Now, if there is an end joint, 
that is always anchored with earth or rock or cement; 
in laying our pipe-lines—the end joint, we always 
provided an abutment there for it to come against, 
so that function was never performed in the bell 
and spigot pipe joint; it doesn’t come on the end 
as this does; it is in the line; it couldn’t get out if 
it wanted to. The cement in that case merely serves 
to make it water-tight. The earth is sufficient to 
hold it. 

A flange like this will, if filled with cement around 
the end of a pipe, will hold it there, without rough- 
ening, or other means, without anything else at all. 

A have never seen an iron pipe with a bell end re- 
ecive the spigot end of another pipe filled in with 
cement. 

Redirect Examination. 

There is no advantage in defendant’s device there 
by reason of its having many sides. That wouldn’t 
help it any. This is sufficient. I never knew one 
of these to blow off; it never needs anything more 
than just that. 


Testimony of Ernest L. Rogers, for Plaintiff. 

ERNEST L. ROGERS, witness produced on be- 
half of plaintiff, testifies: 

T am a resident of Los Angeles, a clerk in the 
employ of plaintiff, and in the early part of 1914, 
bought the alfalfa [45] valve marked exhibit 5 
from the defendants for $2.14. This was manu- 
factured by the defendants. 

(Exhibit 5 offered in evidence.) 
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GEORGE C. MARTIN, ealled on behalf of plain- 
tiff, testifies: 

‘J am forty years of age; reside in Manhattan 
Beach, a suburb or town adjacent to Los Angeles; 
at the present time I am manager for Kellar-Thoma- 
son Company; prior thereto, since 1899, I praticed 
law; most of which time was spent in the practice 
of patent law, or a great deal of my time; that is, 
J never tried any patent case alone; I took part in 
the trial of cases and have several cases pending 
in this court; gave opinions on patents; acted as 
counsel in patent cases here and elsewhere, and de- 
voted myself to the study of patent law to a very 
considerable extent; I have invented a number of de- 
vices, and I expect that is what started me in the 
study of patents. I have counselled with Myr. Sev- 
erance in many cases, or he counselled with me. 

I have studied the patent in suit; the claim covers 
a gate having an opening through which water may 
flow, a pipe having its end abutting against said plate, 
adjacent to said opening, said plate having an out- 
wardly projecting flange encircling the end of said 
pipe and forming an annular space between the end 
of said pipe and said flange, and a cementitious 
filler securing said plate to said pipe. The patent 
elsewhere states that it refers to attachments for the 
ends of pipe, and for regulation of water flow; both 
gates and valves. As I understand this patent it 
is a combination of a flange [46] and pipe end 
and opening, and means of closing the opening, 
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and the cementitious filler between the flange and 
the outside end of a pipe, regardless of whether the 
remaining parts providing the closure is there, are 
for what is known as a lid valve, or a slide to the 
gate, the only difference being one is usually opened 
and closed with a lid, deseribed so beeause its mo- 
tion is to and from the seat, so-called, and a slide, 
whose motion is at right angles to the opening; that 
is arranged simply for a matter of convenience. 
The patent therefore simply covers the combination 
of a cementitious filler with a flange and the end of 
a pipe and the opening, and a convenient means of 
elosing it. In other words, it has a means for attaeh- 
ing, and this eementitious substance has a means for 
attaching the valve and a gate where one—where 
the gate or valve ends the line. 

I have heard the other testimony, and I have 
examined of course the prior art. I know how 
cement pipes and vitrified pipes and steel pipes 
have for many years been fastened together with 
hemp, with lead pounded in cold or poured in hot, 
with tar, and with asphaltum; with any other sub- 
stance which could be used by being forced into a 
caulk joint. I have seen pipes laid that have been 
placed for many hundred—several thousand years, 
in faet, with what I presume was cement, called 
plaster, although I think the early people knew how 
to make eement. 

Cement itself is not new as a means of forming 
a elosure between a bell and a spigot end in a pipe. 
The newness in this invention resides in the fact 
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that there is one element lacking here, as compared 
with the elements found in a pipe-line; that is, there 
is—where two pipes are laid together, or where a 
number of pipes are laid together, their dispositon 
4s to remain in place. The force of water driven 
through those pipes will never have any effect to 
move one logitudinally relative [47] to the other, 
unless the end is closed up. In the use for which 
this patent is provided, the disposition of the water 
or of the pressure of the water is to force the two 
elements apart. The cement in here, it was discov- 
ered, had the effect of not only making a _ water- 
tight joint, as in the case in vitrified or clay pipe, 
but it also has the additional effect or property of 
holding the valve or gate against other high pres- 
sures. JI have known of a gate like this holding a 
pressure of 2500 pounds without being blown off; 
that is a maximum pressure on the end of the pipe, a 
pressure of 2500 pounds. 

Now, in all reinforced concrete work, it has been 
discovered that concrete has the characteristic of 
adhering to iron. Now, that property, to under- 
stand, for instance, of we were taking pieces of cement 
and plaster it against this iron and let it stay, it 
will stick there just like glue; you have got to chip 
it off. You can’t pull it off, so there is an adhesion 
there besides that roughness of surface; there is 
some affinity between the two; the two expand and 
contract together ; under the exposure of heat or cold. 
Of course, if that were the case, they would break 
apart if heated. In the art, in one of the case cited by 
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Mr. Severance, where cement was used or shown as 
a filler in connection with some other things, with 
the bead appearing on that pipe, the patentee in that 
case stated it would make a water-tight joint and 
would be good for practical use, where it was not 
exposed to any pressure. It was not conceived by 
people that cement would make a joint which could 
withstand pressure. J don’t remember that patent, 
but I have been studying it; 1t was one of your cita- 
tions. 

I have examined and understand the construction 
and operation of irrigating connections manufac- 
tured and sold by plaintiff. 

Referring to the patent in suit, I find in the patent 
[48] the elements in the claim are as follows: 
A gate having a plate with an opening through 
which the water may flow. In the art of irrigation 
appliances it sometimes requires a little practice 
to distinguish between a gate and a valve, the dis- 
tinction usually being, as I explained this morning, 
is this, that the valve is one where the hd lifts 
up and down and the gate where the lid slides. 
Their uses, however, are analogous, except for a mat- 
ter of convenience. Usually the gate has a handle 
and the valve is screwed by either nut or a bolt, 
with a tee in place of that nut. IJ have before me 
the exhibit which you describe, which is described 
in the commercial business as a valve. And that 
valve, the part which i described in the claim of the 
patent as the plate, is the part between the inner 
flange on the top of the valve and the outer flange 
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on the bottom of the valve. The opening through 
which water may flow is the opening which is 
normally closed by the lid when the lid is shut, and 
may be opened, and is an opening in the plate 
through which water may flow. 

I might say, it may be noticed on this alfalfa 
valve there is an outside flange here, or a rim that 
is used as a seat for what is called a hydrant, which 
has a sort of tin reservoir bolted down on the bead 
by bolts which come under the flange—the lower 
flange of the valve. Then that hydrant—that tin 
eylindrical device has a little spout, to which is 
attached a spout of any convenient length so a man 
may irrigate from a surface flow. I have before me 
a piece of pipe, but the claim of the patent refers 
to a pipe as an ordinary cement, vitrous—vitrified 
clay or an iron pipe. They are all used in the art, 
but particularly the cement pipe, the cement pipe 
having an end abutting against said plate. That 
would mean [49] having an end in here against 
the plate. (Indicating.) This is the bottom side of 
the plate on this side adjacent to said opening. In 
fact, it is usually put on so that the opening in the 
pipe is concentric with the opening of the valve, said 
plate having an outwardly projecting flange encir- 
cling the edge of said pipe and forming an annular 
space between the end of said pipe and said flange, 
so that when the pipe is set in here, there is a space— 
an annular space, as it is described, between the end 
of the pipe and the flange. 

The claim also recites ‘‘and said flange has be- 
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tween the pipe and the flange a cementitious filler, 
in said annular space securing said plate to said 
pipe.’’ Of course, the cementitious filler secures this 
plate, because it secures the flange. The patent 
claim describes particularly a gate, although, T think, 
as I said before, it refers to both a gate and the 
valve, so that I find in this commercial device, a 
plate, a flange, and in use would find, although I 
haven ’t it here before me in this exhibit, a pipe which 
fitted into the end of the valve, would encircle the 
opening and would leave an annular space between 
the flange and the outside diameter of the pipe, and 
there would be then a place which would in practice 
be filled with a cementitious filler, which by adhesion 
to the pipe and to the flange would hold the plate and 
the valve, or the gate, or whatever it might be, in 
place. 

Refering to exhibit 4: This device, which I have, 
and which I understand is described as device made 
by defendant in the first place, not defendant’s pres- 
ent commercial device, has the same elements as de- 
scribed in the claim, and which existed in plaintiff’s 
commercial device; that is a plate—an opening 
through the plate though which water may flow, a 
flange, a means—or a lid or a closing device [50] 
and place for a cement pipe, or some other kind of 
a pipe inside of the flange and encircling the open- 
ing, and leaving the annular space between the end 
of the pipe and the flange to be filled with a cemen- 
titious filler for the purpose of holding the plate, 
and hence the other parts of the gate on the valve. 
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This gate is a little different in its construction from 
complainant’s device, inasmuch as this is what is 
described in business as an over-arch, the arch in 
this case being outside of the water; in complain- 
ant’s device, the arch is an under-arch, being inside— 
it serves the same purpose; the complainant makes 
an over-arch valve, which is the same as this; zf 
effect they are both alike in effect. 

Referring to exhibit 3, the device you describe is 
exactly the same as the device just described, hav- 
ing all of the elements of the former device operat- 
ing in the same manner, provided with means for 
attaching to the cement pipe in the same manner, 
except that in the former case the flange is circular, 
and in this case it has eleven sides; the general 
contour of the flange is circular and would leave an 
annular space between the outside of the pipe, and 
is adapted to leave that space to be filled with a 
cementitious filler. 

I find that the claim of the patent in suit com- 
prises, as stated before, a gate having a plate with 
an opening through which water may flow. This 
is the plate. (Indicating.) And in the center is 
the opening through which water may flow; a pipe 
having its end abutting against said plate. In 
practice, although it is not shown in this device, 
cement or other pipe would abut against this plate 
on the bottom side; that is the only way it can be 
used. Adjacent to said opening—and it would be 
adjacent or concentric with said opening—said plate 
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having an outwardly projecting flange encircling the 
end of the [51] said pipe and forming an annular 
space between the end of said pipe and said flange, 
this gate is provided in that respect with the same 
identical means as the commercial device of 
the complainant, and leaves, as I stated of 
our patent, a cementitious filler in said annular 
space securing said plate to said pipe. In use 
this gate is set over the end of the pipe, leaving 
an annular space between the end of the pipe 
and the flange, which is filled with a cementitious 
filler, which causes the gate to adhere to the end 
of the pipe fastened there against pressure and 
against leakage, and those are all of the elements of 
the patent in suit and they are all embodied in 
‘‘Defendant’s Commercial Device’; there is no 
advantage in ‘‘Defendant’s Commercial Device,’’ so 
far as it fulfills the claims of the patent in suit 
over plaintiff’s device; they both operate in the same 
way; they are held on by the same laws, by the same 
action of the cement; the fact that there are eleven 
sides does not give it any greater adhesive power; 
it does not affect that in any degree at all, so far as 
I know; it may possibly weaken the structure be- 
Gause it is a known fact that a circle is stronger 
than a polygonal form, but there is no difference; in 
fact, so far as I know, both will hold equally well; 
both will hold sufficiently tight to accomplish all the 
needs of the irrigator. 

It should be understood that when farmers and 
ranchers commenced to irrigate by underground 
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pipe systems, there grew a heed for some devices 
which had never before existed in any art. Hy- 
drants and water distributing means were quite old, 
but were expensive. Ifor instance, this valve, 
which weighs, say, 22 pounds now sells for about 
$5. That, to the consumer [52] the require- 
ment was for a cheap appliance, easy to attach, which 
did not require a plumber nor an expert to fasten 
onto a system, and which at the same time would 
enable the rancher to control the flow of water. The 
rancher had, in the first place, his pipe. The first 
efforts which were made with steel pipes, or sheet 
steel pipes, or cast iron pipes for the reason that 
when this art first developed, cement pipes were 
practically unknown. Vitrified pipes never came 
into general use, except in centers where they could 
be manufactured economically. They can’t be 
shipped very far on account of the freight. Cement 
pipes can be made anywhere where cement can be 
purchased, and the principle item of the expense is 
the labor. Cement, sand and gravel, and water are 
the parts used, but in the steel pipes one of the very 
first evidences of development was this practice. 
Three or four holes were driled into the steel pipe. 
Eye-bolts, or cars, or lugs were either screwed or 
rivetted into those holes, a gate was pushed up 
against the end of the pipe, and then bolts were run 
through the gate or the valve, and through those 
holes in the lugs, and in that way, the valve or gate 
was drawn up tight against the end of the pipe. 
Then, in order to make it water-proof, cement was 
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packed around to hold the gate or valve in place. 
Another means was to put a clamp, which by means 
of a bolt, could be tightened around the pipe, and 
the valve and gate was bolted to that clamp in the 
same manner. Another means was to use an or- 
dinary hook bolt where cement or vitrified pipes 
were used, and holes were punched in the pipe and 
the hook in the bolt was set into those holes, and 
then the hole into the pipe was cemented up. Then, 
afterwards it was diseovered that they could punch 
holes in the ends of the pipe and set what we call 
lag-serews, [53] or stud-bolts in those holes, and 
they were cemented in place in the pipe, the cement 
holding them by reason of their being threaded, or 
having a bent end, and the gate was bolted on in that 
way. Then, there were a great many pipes provided 
with a bell end where it was sought to attach the 
gate or valve and eye-bolt end of the pipe, a collar 
was put back of the bell, and that collar was 
fastened together so as to surround the pipe in such 
a way that it couldn’t slip over on account of the 
bell end, and the gate or valve was bolted to that. 
Wherever these bolts were used, the valve or gate 
was fastened onto the end of the pipe, or made 
water-tight,—well, it was not fastened by being 
packed with the eement. Then, later valves and 
gates were constructed with bolts or lag-bolts, or 
something which were like your finger, and cast 
integral and fastened or riveted to the valve or gate. 
They were simply sect on the end of the pipe and 
cement was packed in around them, and it in time 
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would set and become part of the pipe, and having 
the bolts in would hold the appliance in place. 

The first device that plaintiff used prior to the 
patented device might be considered to be something 
like the present device, and it was set inside of the 
bell end of the pipe. The only distinction between 
it and the present device in general effect, would be 
that on the outside, inside or lower end of the flange 
was a bead or a projection; that was set into the 
bell end of the pipe and a fillet of cement was 
filled in between the pipe and the flange, and it was 
held. By attaching it in that way, that little fillet 
and that little bead would be unable to slide out, 
and hold the gate in place. ‘That, however, was 
found impractical; for some [54] reason or other 
it did blow out. Later, a hook-bolt was attached to _ 
the gate, run down, a hole bored through the pipe, 
and it was bolted in place with that hook-bolt. Of 
course, in that practice, where the gate was set down 
inside of the pipe, the cement being packed around 
it, formed a part, practically, of the pipe, so it were 
in effect as though the gate and valve were actually 
molded into the pipe. 

That practice would necessarily obstruct the flow 
of the water to the extent that the valve—the in- 
sertion of the valve reduced the orifice of the out- 
flow, and the advantage of having the full outlet is 
this: That a man in planning his irrigation knows, 
for instance, that he has so many miners’ inches 
of water and knows how many valves to put on his 
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land, and knows how many miners’ inches of water 
his land needs. Now, if he has got to use a valve 
wherein the outlet is smaller than the valve, he has 
got to put in bigger pipes than he needs, because he 
has got to have a pipe big enough to carry his valves, 
not big enough to carry his water. 

To obviate the difficulty of making the main hne 
bigger they would take a bigger pipe and place it 
over a smaller pipe. That does not seem much; that 
does not seem to be a very serious matter, but these 
pipes are all made in moulds; I think it is safe to 
say that we manufacture all the moulds used in this 
country. The moulds are more or less expensive. 
If a man were obliged—he may only have needed 
twenty-five or thirty of these little stand-pipes, but 
he would have to buy a mould-set to make those 
twenty-five or thirty lengths of pipe for a stand-pipe. 

Q. Now, when I interrupted you, Mr. Martin, we 
were speaking about the prior devices used by com- 
plainant, and you spoke of the flange or rim or bead 
around the bottom of flange that fitted onto the in- 
side of the pipe over which a cement filler was put. 
Was a cementitious filler used in said device for 
fastening onto the pipe? [55] 

A. No. it—as far as the meaninng of a cementi- 
tious filler is applicable to this patent, it would mean 
a cementitious filler or a filling of cement between 
the flange and the pipe, In the old use the cement 
was piled or moulded over the end of the pipe down 
into the inside, and over a little bead or ridge on the 
valve itself. 
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When that cement was plastered in, it would 
adhere to and become a part practically of the pipe 
itself, and would, as the other witnesses just de- 
scribed, require to be sheared off in order to blow 
the valve out, but it was found in that practice, that 
was the first experiment made, that it would not, 
in faet work; we did have blow-offs. That was be- 
fore I was connected with the company, but I know 
what happened. I have seen the old parts and the 
old drawings. Then, later a bolt was put down here 
on a riveted end through some convenient part of the 
flange and fastened on here, bored through the pipe 
itself. This bolt passed through that hole and a 
nut or washer put on the end, and then a cement 
packed in. That made a good union—it made a good 
tight union, and you couldn’t, of course, pull it out, 
but the difficulty was it couldn’t be put in, and it 
required the pipe to be punctured, and the difficulty 
was in punching the holes through the pipe it broke 
the pipe; while these pipes are hard and durable, 
still they do break. 

The stand-pipe with the gate on the inside as a 
matter of fact, was attached in the same way. Now, 
where a man desires, as he sometimes does, to pass 
water right through the line, he puts a valve on top. 
That closes the top so the water must flow through, 
but when he opens that valve, he has got to have 
enough pressure for the water to come up through 
the [56] stand-pipe. Sometimes he  hasn’t 
enough head; therefore he puts on a gate. Now, 
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where he puts a gate on, he puts the gate on just 
exactly as described in that patent. There is the 
opening and the gate and the lid that goes over that 
opening, with a handle that extends out over the pipe. 
Now, that gate is fastened onto the end of the pipe 
just exactly the same as the valve we have described 
is fastened on the end, except in this case it is hori- 
zontal. A valve would do just as well here. Now, 
the water coming through, when he closes the gate, 
comes up and spills out on his irrigating. 

The pressure on that valve placed on the inside 
of the stand-pipe is on the face of the valve, and its 
entire teudency would be to keep it in place. Now, 
as Mr. Bent says, where he put them on in the first . 
place m that same stand-pipe, he used to put them 
this way on the inside so they would be sure to hold. 
Now, he very frequently puts that gate on the out- 
side, 

As a business manager I say that the effect of the 
infringement of defendant on plaintiff’s business is 
of course, we lose business wherever they make any, 
and we are unable to charge as much for our valves 
as we believe they are worth. Our business is very 
much hurt by the Snow competition. 

Q. (By the COURT.) I would lke to ask the 
witness a question. I don’t think you testified, you 
have stated your familiarity with the prior art for 
a considerable number of years,—what have you to 
say with reference to the plaintiff’s device as being 
the first application of the principle embodied there 
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in the art in holding the valve or gate in the position 
that his patent calls for? 

A. I have examined all of the patents in the Patent 
Office on this art of valves and gates, numbering 
something like six thousand. J think I have had and 
looked over every [57] patent in any water dis- 
tributing system, and so far as J know, this is the 
first, and until defendant’s use, the only use that I 
have ever seen or ever heard of, either in the 
patented art or in the prior art, where a cementitious 
filler alone was depended on to hold a gate or valve 
on the end of a pipe under the water pressure, or 
in any other art. 


Cross-examination. 

The element of the claim of this patent in suit,—a 
plate having an opening through which water may 
flow,—is not a new element. Plates with openings 
through which the water may flow, of course, have 
existed in the water distributing art such as rain 
spouts, for hundreds of years; there have been many 
of them; the flange carried by the plate is an old 
element; it is old to use a plate with an opening and 
a flange. All the uses where that combination is 
found provided for, a flange fitting as close as it can 
be, usually a direct fit over the end of your pipe. 
Of course, you can’t get anything to fit over any- 
thing else without an annular space, but the patent 
here provides for an annular space in its broad 
sense, big enough to pack with cement, because if the 
space is small and you can’t pack with cement, you 
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can’t get your result. Where this flange and an- 
nular space and cementitious filler are used with a 
plate, they are absolutely new; where they are used 
in continuation of a pipe-line, they are not new, be- 
cause I have seen pipe-lines in Pompeii that have 
been there thousands of years. That plate has a 
very important function, because that plate is what 
holds the head of the water. Where you have just 
the flange ring, or the flange and the spigot end in a 
continuous pipe-line, you don’t have any head of 
water against it. Where you have a plate you do 
have a head of water. [58] 

Q. (By Mr. SEVERANCE.) If I find in the 
prior art a device having an opening through which 
water may pass, and having flange projecting from 
said plate, and so forth, to encircle the end of a pipe 
to form an annular space between the flange and the 
pipe, and a cementitious filler between said flange 
and said pipe, I have all the elements of the claim, 
haven’t 1? 

A. No, you haven’t all of the elements, and you 
haven’t the most important element, because the 
most important element of all, figuring that way, is 
the lid, or plate, or closing means—slide as it is de- 
seribed in the patent to hold the hydrostatic head of 
water. You will find plenty of instances in the prior 
art where all these things with something else are 
present. 

I find in the claim, this clement,—a gate. 

If, with the other elements you find in the prior 
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art a gate susceptible of being opened and closed, you 
will have all of the elements of our claim. Of 
course, you understand that it is my interpretation 
of the prior art that the omission in this patent of 
some old devices distinguish it very materially from 
some of the prior devices. For instance, if a hook- 
bolt were used, or a ring, or collar, or a lag-serew in 
addition to what we have here, a man would have all 
the elements that we would have in our invention, 
but we would not have all the elements that he had 
in his. We omitted an element that is the whole 
function of the thing. We get this possibility by 
making the cement holding amply strong. 


Cross-examination. 

The face place is described as being provided with 
a suitable seat for the closing means, and a flange 
for encircling [59] the end of a pipe. The 
specification says: ‘‘It may: be rivetted.’”’ Of course, 
in the actual practice of the art now it is cast 
integral with the plate. In the specification it is 
shown as a flange fastened, rivetted, bolted, screwed, 
or in any other convenient manner fastened to the 
plate, and in the claim it simply describes the 
plate and the flange as being part of the same 
device. It would not make any material difference 
in the patent, if it were rivetted or cast integral. 
The plate 6 in the specifications and the ring 12 are 
separate, or, rather, they are separately described. 
They are bolted, however, together and become one 
part. 

Lhe claim of the patent simply calls for the plate 
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and the flange. It is immaterial whether the plate 
and the ring, as you describe them, are east in one 
part and simply ealled a plate and a flange, or 
whether they are made separate and bolted together. 
We could, for instance, take this valve and saw it in 
two and have a plate and a ring together they simply 
comprise the plate. Of course, in this patent, there 
are simply deseribed, a gate, and it is speeifically 
stated it is immaterial. The only claim in the 
patent is the combination of the flange, the opening, 
the plate, the cementitious filler, and the pipe. The 
specifications simply deseribe, one manner or method 
of making this gate. In the first place, they were 
made in two parts beeause it was thought they 
wouldn’t come out of the sand so easily; we had to 
make them in two parts. Now, however, we use 
cores and get the whole thing out of the sand in one 
operation, which saves our rivetting it. It was the 
notion of the patentee if this patent covered anything 
at all, it covered practically every use of this art, and 
there was no intention to lhmit it to any speeific— 
[60] 

The forming of annular space around the end of 
a pipe is not an old element in the sense of its use in 
this patent. 

Q. (By the COURT.) Well he is not asking you 
that. He is asking you if it is an old element, and 
undoubtedly it is an old element, but this applica- 
tion,—the funetion it performs may be the very 
seeret of the novelty. 

The WITNESS.—What I mean by what I said 
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was this: That it is old to use a plate with an open- 
ing and a flange, but 1t— 

Q. (By Mr. SEVERANCE.) Then the plate or 
flange is old according to your statement, and do I 
understand you that the cementitious filler between 
a flange and a pipe is not new? 

A. Oh yes; it is very new; I don’t know of any 
similar use. 

Never saw it used before; I have seen many cases 
where cement has been packed around the union 
after the union has been made by bolts or by screws. 

Q. (By the COURT.) Well, the result of that is 
that the clement is old, but the application of it is 
new. 

A. Yes, and there is a new element; there is the 
plate. 

We omitted an element. 

For instance, what I mean is this: If you will 
assure us—if you will assure us you will provide 
means and see that they are followed for having this 
gate of yours bolted on like in the prior art, we won’t 
claim infringement. 

We don’t sell pipe with the article. We simply 
put it out in the form in which it is shown here in the 
exhibit. It must be used, of course, to have any 
value, with the pipe, as they are used, or as in ours. 

I have never seen any structure with the bell and 
spigot joint similar to this in which a valve has been 
secured, [61] a valve or gate has been secured to 
pipeing by cement. 
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Testimony of Arthur S. Bent, for Plaintiff, 

ARTHUR 8. BENT, called on behalf of plaintiff 
testified as follows: 

I am 53 years old; live in Los Angeles; am a con- 
tractor in conercte construction and specialize some- 
what in concrete pipe-lines. I do not know as I am 
an expert. I have done a good deal of that sort of 
work; I am familiar with cement; and pipe connec- 
tions, the pipe consisting of cement and the device 
being of metal construction; have engaged in that 
line of construction twenty-five years. My recol- 
lection is that my impression at the time I first knew 
of plaintiff’s device #2, it would not succeed because 
I thought it would blow off under any considerable 
pressure. That was before I had seen it 7 tested. 
My recollection of the prior devices without remem- 
bering them in detail is they were all of a sort which 
had the flange which could be cemented over so that 
the moulder made a bond over the iron. The 
moulder would have to be sheared to separate them, 
or else to have ears and lugs or devices of that sort 
which could be physically joined to the pipe, requir- 
ing something more than a straight lift to separate 
them. 

Until I saw plaintiff’s device, I don’t remember 
any device where they depended upon a cementitious 
filler between a straight flange encircling the end of 
the pipe and the pipe. 

Cross-examination. 
The reason I supposed the cement was not used 
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im connection with the iron, was a general doubt as 
to its success. We always placed our ordinary slide 
gates with the water pressure against the gate, but 
since then I have often stuck a gate right on with 
the water pressure behind it and had it hold. Pre- 
vious to some such experience as this. I would not 
have expected it to stay. 

I don’t think I ever had seen a cementitious filler 
used where it was required to obtain a hold upon the 
iron to hold it on the pipe up to the time I first saw 
something [62] of this sort. I don’t know whose 
this is, but a cap of this sort was the first time I had 
seen it done. I thought that a device of this sort 
would blow off. The kind I was familiar with were 
fastened by other means, the ears and lugs—the de- 
vices that I was familiar with at that time had some 
protecting iron or an arrangement by which the 
moulder could come up over the iron so that the 
moulder itself would have to be sheared. It is hard 
for me to remember just what were in use at the 
time I first saw this. I remember this was new to 
me and I expressed some doubt as to whether it 
would succeed. We have used valves or various 
sorts for many years, the moulder fastening onto 
the iron in different ways, but I don’t recollect any- 
where there was nothing to prevent a straight lift, 
except the bond between the cement moulder and the 
iron, I don’t remember any. 

One difference between the ordinary bell and 
spigot type of joint for connecting another article or 
a pipe to the end of a pipe and exhibit #2, complain- 
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ant’s device is that the water or liquid is flowing 
through the pipe. If it is stopped at the end, of 
course, the pressure at the end is a lateral pressure, 
a wrapping joint which could hardly break out, and 
then there is a skin friction of the conduit with the 
earth with which it is surrounded. The conditions 
seem quite different to me; a joint in a_pipe-line 
would not be like this. 

A. Why, the conditions seemed to me quite differ- 
ent. If this cap were taken off—if the plate were 
taken off and the water allowed to pass through, I 
wouldn’t expect this to come off—I wouldn’t expect 
the frame to come off; with the water locked in there, 
I did think it would come off. 

The principal of the joint is practically the same. 
The difficulty was partly to get the strength neces- 
sary to hold such a device in place over the ordinary 
bell and spigot joint; but [63] the effect of the 
force would be entirely different. If you put a hy- 
drostatic head on your pipe-line, it would not have a 
tendency to pull the pipes apart; it would have a 
tendency to break them—rupture them. 

On redirect examination, referring to exhibit 3, 
Defendant’s Commercial Device. 

Practically there is no advantage in having one 
shaped as the defendant’s device, over the one shaped 
as complainant’s is. I have never known one of 
these to fail that I have had any experience with. 

In ‘‘Defendant’s Commercial Device’’ the inte- 
rior leaves or flanges that appear on the inside of 
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this flange, have a tendency to give a greater holding 
capacity. 

IT am a small stockholder in the plaintiff company. 
Testimony of George Sidney Binckley, for Defendant. 

GEORGE SIDNEY BINCKLEY, called on behalf 
of defendant, testified as follows: 

I have been engaged in the practice of engineering 
of various branches in mechanical, mining, civil, and 
hydraulic work for about twenty years; [ am a mem- 
ber of the American Society of Civil Engineers, and 
at present, my practice is in hydraulics principally, 
my occupation being that of consulting hydraulic 
engineer. J am familiar with the Kellar patent in 
suit. 

Q. Compare the elements of the claim, in a gen- 
eral way, with the bell and spigot joint which has 
been referred to. 

A. Do you refer to the bell and spigot joint as em- 
ployed in a pipe-line, or as employed in connection 
with a gate? 

In examining this claim, I find a gate and plate 
through which—with an opening through which 
water may flow, a pipe [64] having its end abut- 
ting against said plate, an outwardly projecting 
flange encircling the end of said pipe, and a cementi- 
tious filler in said annular space securing said plate to 
said pipe; I think that covers the elements in the 
claim. 

The bell and spigot joint: As employed in connee- 
tion with a pipe-line, the elements are a pipe having 
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an enlarged portion, or bell adapted to encirele the 
end of a corresponding pipe, and having an annular 
space within which is placed the material, and with 
which the joint is made. In connection with a valve 
or gate, there is in this combination a gate; that is 
to say, that part of the structure which closes the 
aperture in what has been described as the plate, and 
there is the outwardly projecting flange attached to 
the plate and adapted to encircle the end of a pipe, 
which generally abuts upon the metal at the end of 
the plate. I used the term ‘‘plate’’ because that 
seems, and previous testimony seems to have been 
taken as meaning that part of the structure upon 
which is formed the seat that carries that element I 
have described as the gate. The annular space in 
such a case is for the purpose of receiving the mate- 
rial with which the joint is made between the end of 
the pipe, considered as a structure. I think that 
covers the description. 


HASSALL PATENT NO. 318,616. 

There is disclosed here what is plainly a bell and 
spigot connection with some novelty of filling. That 
is the only thing I seein this. This filling is described 
in the specification as ‘plastic cement’—such as mas- 
tic or like cement. This forms a cementitious filler 
between the parts. 

I don’t think I would say that this joint, as shown 
here, could be compared to the gate as disclosed in 
the [65] plaintiff’s patent, this being purely a 
joint in a pipe line. 
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GALVIN PATENT NO. 337,945. 

I see a significant connection between that and the 
patent in suit on sheet 2 of the Galvin Patent, Figures 
4 and 5. There is apparently existing in this the 
elements that exist in the patent in suit. There is 
what may be particularly be described, I think, as a 
plate, in the sense that it has been used. There is the 
gate for closing the aperture through the plate. 
There is the projecting flange, and apparently from 
the structure, the conventional structure of this bell, 
it is intended to provide an annular space around 
the pipe and which enters this bell, the annular space 
being for the customary purpose of receiving packing 
material. 

BURRITT PATENT NO. 515,514; 

The same elements described in the patent to Gal- 
vin exist in this patent to Burritt, except they are 
duplicated on the two sides of the gate itself. In 
other words, this gate is plainly intended to resist 
pressure from either direction, while that of Galvin 
is only adapted to resist pressure from one direction; 
they both employ bell flanges adapted to receive a 
pipe; it is plainly intended that there shall be an 
annular space for the purpose of receiving the caulk- 
ing material. 

BENTLEY PATENT NO. 827,409. 

This is a pipe connection having certain structural 
peculiarities, and I find a reference here to cement 
or other filling; it is stated here that the socket A is 
further provided with an inner flange or rim E, suffi- 
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ciently deep to permit or ready insertion of the 
spigot end of the next pipe and provide the required 
clearance or opening If for the introduction of the 
binding material. I saw somewhere in this refer- 
ence to [66] cement. Yes, (reading:) ‘This 
chamber is filled with cement, lead, or other binding 
material H.”’ 

SHITZ PATENT NO. 779,973. 

This is described by the inventor as an irrigating 
head-gate in this. The elements consist of a plate 
having an aperture through which water may pass, 
a slide gate, the function of which is to close this 
aperture, and on the opposite side of the plate is a 
projecting flange, in this case adapted to enter the 
bell end of a pipe. Between the flange and the inte- 
rior bell of the pipe exists an annular space. In the 
specification this annular space being described as 
being of sufficient width to allow the putting of ce- 
ment 6 or other packing material in place after the 
conduit has been connected with the plate 1. There 
is also in this case a flange surrounding the pipe 
which is provided with bell and bolts connecting this 
flange with the gate itself, or gate structure, by 
means of which the gate structure is drawn up into 
position at the end of the pipe, which is provided 
with the bell. Comparing the Seitz patent carefully 
with the elements of the patent in suit, I find a gate 
having a plate with an opening through which water 
may flow; a pipe having its end abutting against said 
plate, adjacent to said opening; I hesitate over the 
exact meaning of the word ‘‘adjacent’’; it is in prox- 
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imity to that opening; I find such a flange forming an 
annular space between the end of said pipe and said 
flange; I see that cement is specified in the deserip- 
tion,—‘‘cement or other packing material.’? You 
nay say a cementitious filler in that space. This is 
an example of a cementitious filler holding an [67] 
iron pipe with respect to a cement, vitrous or tile 
pipe, except that it is proper to notice the fact that 
additional means of securing the gate to the end of 
the pipe are shown in the Seitz patent, namely, the 
four bolts passing through the gate structure, and 
the ring behind the bell on this pipe. The function 
of these bolts, I will not, however, express an opin- 
ion on, as it may have been the inventor’s idea that 
they were necessary for strength and security, and 
it may have been his idea that they would have been 
convenient in the assembling of the gate on the end 
of the pipe. 

By the COURT.—The specifications here call for— 
cement or other suitable packing material. I would 
hardly say, from the specification and the claim here, 
that the so-called packing material was intended as a 
holding device. 

The WITNESS.—I think that inference is the one 
that I did, myself, make. It is to make, undoubt- 
edly, a tight joint. 

In fact, in 55 he has specified cement or other 
suitable packing material for the purpose of making 
a water-tight joint; hence, he apparently relics on the 
bolts for strength. 
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The COURT.—Yes, it would indicate that it must 
have been. 

Q. (By Mr. SEVERANCE.) Would the cementi- 
tious filler and water-tight connection have had any 
degree of holding effect upon the parts most in need 2 

A. It might easily be quite sufficient for the pur- 
pose although not anticipated by the inventor. 

JACKSON PR ATUNT NOw 2 aoa, 

This is a bell and spigot-joint with certain struc- 
tural peculiarities consisting of three lugs extending 
inwardly from [68] the inner surface of the bell, 
which appear to have the function of centering a 
spigot end of the pipe in the bell. There is with 
the interruption of these lugs, an annular space 
adapted to receive a packing material, caulking ma- 
terial, of whatever character it may be. ‘There is 
also in this specification in line 95, ‘* . . . . to allow 
the cement to flow in around the spigot end of the 
pipe sections to firmly retain the same in position 
and to make a very rigid joint,’’ reference being to a 
cement filler. 

WORLEY PATENT NO. 969,320. 

This is described by the inventor as an irrigating 
pipe gate in this case. The slide gate proper rests 
against a circular flange fitting inside of the end of 
the pipe and secured to the end of the pipe by ce- 
ment, apparently,—yes, in 95, with reference to the 
luting 18 of cement is then applied around the collar 
and against the end of the pipe so as to cement the 
collar firmly in the pipe. 
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BUTTOREFE PATENT NO. 976,720. 

The inventor describes this device as a headgate. 
In the Buttorff patent I find a plate—an opening 
through the plate which water may pass, a flange, 
rearwardly projecting flange from this plate, and a 
pipe abutting against said plate, with an annular 
space between the outside of the pipe and the inside 
of the rearwardly projecting flange, together with 
the slide or gate proper by means of which the open- 
ing through which the water flows may be closed. 
There is an additional element in the Buttorff pat- 
ent in the bolts which connect the plate, having a 
rearwardly projecting flange to the pipe. These 
bolts extend from inwardly projecting lugs in the 
annular space between the pipe and the interior of 
the flange, and other lugs attached to the pipe itself. 
[69] 

Q. (By the COURT.) They perform apparently 
a similar function to that found in the Seitz patent? 

A. I don’t think so, your Honor, because the 
structure of this plate and the attached or integral 
flange, together with the character of pipe that is 
shown, would in itself be such that if the annular 
space were filled with cement it would be impossible 
to remove the gate from the end of sucha pipe. My 
impression would be that the function of those bolts 
would be merely to hold the gate in place while the 
cement was being put in place, my impression being 
based on the obvious fact that such a cement filling 
would provide a connection of very great strength. 

By the COURT.—I couldn’t concur in that con- 


74 Frank P. Snow and Frank S. Livingston 


(Testimony of George Sidney Binckley.) 

struction; there is too much strength in that con- 
struction—apparent strength for a mere temporary 
purpose such as would be subserved by holding it in 
place. I would be inclined to say they were intended 
for strength in the annular filling there for a tight 
joint. 

A. It may have been the inventor’s intention, Your 
Honor. 

Q. In this Buttorff patent then you find all of the 
elements stated—all of the elements that are stated 
in the claim of the patent in issue, do you not? 

A. Yes. 

The Wakefield patent has certain structural pecu- 
harities. It appears that the bell end, as shown on 
this pipe is provided with a broken annular groove 
in one side forming a lock for the spigot end—a me- 
chanical lock. 

ENGLISH PATENT NO. 7,742 OF 1837. 

I find in Fig. 2 an example of a gate adapted to 
resist pressure in one direction, consisting of the gate 
element proper, the seat upon which this gate rests, 
which has been described as a plate, and I find a rear- 
wardly projecting [70] flange which is plainly 
intended to receive that end—the spigot end of a 
pipe, providing an annular space around said pipe, 
which may be filled with any suitable material for 
rendering the joints tight and firm. With the excep- 
tion of the spigot end of the pipe, the presence of 
which must be inferred, all of the elements described 
in the Kellar patent appear to be present in this 
English patent. No additional means of filler are 
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provided for holding the spigot end of the pipe, ex- 
cept the inclosing flange. 

Copies of said letters patent are offered in evi- 
dence. 

Q. Mr. Binckley, quite a little has been testified 
about the strength of a cement filling employed for 
fastening valves, gates or the like to piping where it 
was necessary for the filler or cement to obtain a cer- 
tain degree of hold upon the metal. I would like to 
ask you what you know of this and of the history of 
fastenings of this kind. 

A. I think that the use of cement in making such 
joints is a very great antiquity. We have an exam- 
ple in a number of National Geographic Magazines 
which are here in court, of a bell and spigot joints, 
which are said by archaeologists to have been in use 
about thirty-five hundred years ago on the Isiana of 
Crete on the Palace of Cnossus, and it is said by the 
writer, who is the authority for this, that these pipes 
were cemented together. There is here for the in- 
formation of his Honor a picture of these pipes in 
this number of the magazine which we have. In ad- 
dition to the well-known antiquity of that form of 
fastening, there are a good many modern examples. 
The description, your Honor, is on another page. 
There is no doubt that the use of cement in the annu- 
lar space in the bell and spigot joint makes a very 
strong joint, indeed. It is not a [71] matter of 
opinion or doubt. I don’t know personally of any 
tests having been made as to the actual strength of 
such a joint, but that method of joining pipes to- 
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gether and of joining gates to the ends of pipes has 
been in use by the water department of Los Angeles, 
I believe, upwards of twenty-five years, and it is the 
standard method used today all over the city in pipes 
exeeeding ten inches in diameter, nothing else being 
used exeept where the conditions are such as to pre- 
clude the possibility of giving the pipe time enough 
without water in it to allow the cement to harden. 

(Catalog of the Crane Company published August 
1902, pages 110 and 118 are offered in evidence as 
Wetendant’s sini; Ln”) 

I have myself used cement in making a connection 
between the end of a cast-iron pipe and a east-iron 
gate. I made this appheation of knowledge that I 
had of this method of joining pipes in the city of 
Monterey, Mexico, just about ten years ago; I think 
it was about to the month ten years ago that I made 
such connection between the end of a cast-iron pipe, 
a ten-ineh pipe and a twelve-inch bell and gate valve 
on the end of this pipe on the outlet of a reservoir 
forming part of the water works system of the aty 
of Monterey; it was our auxiliary reservoir; the valve 
was similar to the standardized valve we have had 
before us, and fastened at the end instead of an inter- 
mediate point in the pipe. 

The pressure customarily encountered in water 
supply systems for a city, of course, are customarily 
in excess of those that are used in irrigation practice. 
The pressures ordinarily encountered in irrigation 
practice where cement pipes are used are generally 
very trifling, a matter of a few pounds to the square 
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inch, while those in the distributing [72] systems 
of the water supply in the city run up very high; 
pressures of a hundred pounds to the square inch are 
not unusual. 

Comparing the character of a cement joint dis- 
closed in the Buttorff patent with that shown in the 
patent in suit, the joint shown in the Buttoroff patent 
would be the strongest. If the bolts shown in the 
Buttoroff patent were absent, it would still be the 
strongest; by reason of the mechanical law, which is 
provided by the forms of a flange and the pipe. You 
see, the valve not only has a slant, but the pipe has a 
flare. The mechanical law that 1s provided by rea- 
son of the shape of the valve and the shape of the 
end of the pipe, that make the lne such that even 
though the cement filling was not water-tight at all, 
it would prevent the removal of the gate from the 
end of the pipe—or appliance from the end of the 
pipe, without either the collapse of the pipe or the 
rupture of the ends. Assuming the bolts were ig- 
nored altogether, it is a very stronger joint. I think 
that the cement or other rigid parts of the device 
would break before the yielding quality of the others 
would have effect. 

The type of connection for the bolts and eyes 
shown on this Patent Office drawing, which, of 
course, generally makes no pretense to making pro- 
portions, that connection would be very weak; natur- 
ally, it could be made strong if one chose to do 1t, but 
as shown, it is a very weak connection. 
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By the COURT.—The witness gave it as his judg- 
ment yesterday, in referring to this particular de- 
vice, that that bolt connection was made for tempo- 
rary stay while the cement was setting. 

Mr. SEVERANCE.—Yes, that was suggested. 
[73] 

The COURT.—In that I couldn’t agree with him. 

Mr. SEVERANCE.—You couldn’t? Well, pos- 
sibly not— 

The COURT.—Because I do not think that the 
general structure, and for the very reasons that have 
been suggested by the witness himself, that would 
eall for any necessity for a temporary stay; I think 
they were intended for additional strength. 

The WITNESS.—They may have been so in- 
tended by the inventor. I merely expressed the 
opinion, however, that they were wholly unnecessary 
in view of the excessive strength of such a joint. 

Comparing the illustration in the exhibit ‘‘L,”’ 
Defendant’s Exhibit ‘‘L,’’ ‘‘Crane Catalog,’’ with 
the claim of patent in suit, when this gate 1m assem- 
bled with the pipe inserted in the bell, and the 
cementitious filler in the annular space between the 
pipe and the bell, I find all of the elements in this 
claim to be present in this gate. I find in this gate, 
as shown on page 12, of the Crane Catalog, a gate 
having a plate in the sense that the word has been 
used here, with an opening through which water 
may flow, a pipe having its end abutting against 
said plate, adjacent to said plate against said open- 
ing, said plate having an outwardly projecting flange 
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encircling the end of said pipe and forming an an- 
nular space between the end of said pipe and said 
flange, and a cementitious filler in said annular 
space securing said plate to said pipe. All of those 
elements are present in a standard gate-valve such 
as that illustrated on page 110 of the Crane Catalog 
when assembled with a pipe and the annular space 
filled with a cementitious filler, which I have stated 
that I have myself used about ten years ago, in Mon- 
terey, Mexico. 

Comparing the claim of the patent in suit and the 
device with the commercial type of valve in the eata- 
log, the [74] function of the flange in each case 
is the same; the construction is not identical, inas- 
much as the flange in the Kellar gate, as exemplified 
by this frame and flange before me, is a separate 
piece, while the flange in the commercial gate, as 
shown in the catalog, is cast integral with the gate 
itself; that is the only essential difference. 

Ignoring the facts that these two elements in the 
Kellar gate are separate, the functions are the same, 
and the essential structure is the same. 

I find the same elements or the elements of the claim 
identical in the commercial valve with the same iden- 
tical purpose and function. They are alike in all es- 
sentials including their function. In other words the 
elements described in the claim are all present in the 
commercial gate, when assembled with the end of 
the pipe inserted in the bell and the cementitious 
filler in place. 

The COURT.—But there is a well established rule 
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if the principle has been applied in a way that would 
not suggest the application and function that it 1s 
performing under the patent in suit, that it is not 
necessarily an anticipation at all. 

Mr. SEVERANCE.—No, we do not find that such 
has been the use. 

The COURT.—My comment was simply in con- 
nection with the witness’ statement that all the ele- 
ments were there, and that is true, the elements are 
there, but whether or no they would suggest to the 
mind of the practitioner the specific function to be 
performed by the novel feature of this is a different 
thing. 

Referring to defendant’s Exhibit the ‘‘Pomona 
Ring’? Exhibit “M.”’ [75] 

Mr. MONTGOMERY.—In order to expedite the 
matter, I might make an explanation with regard to 
this ring which does not seem to me at all material. 
Of course, that fact that it is not designed to obstruct 
the flow of water, or have anything to do with water, 
except to form a cover to the standpipe— 

The COURT.—I was going to ask that. Is this 
nsed in connection with a practice which is calcu- 
lated to have to resist pressure ? 

A No} your Honor, 

The COURT.—Then, I don’t see the value of this 
for present purposes at all. I thought when you 
first brought it forward it was intended to — 

Mr. SEVERANCE.—No, only as showing the old 
use of attaching a flange put over the end of the pipe. 

The COURT.—Well, I don’t find anything in this 
English patent that enables us to do other than 
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merely infer what this annular space would be. I 
don’t see any direct reference to it. Can you find 
in the English patent anything that directly refers 
to the method by which the annular space— 

Mr. MONTGOMERY.—It is only by inference, 
your Honor. 

The COURT.—It is only by inference, yes. 

Mr. MONTGOMERY.—Conventional form. 

The COURT.—Yes. 


On Cross-examination. 

Q. You stated on your direct examination that the 
elements of the Hassall claim, exhibit ‘‘B,’’ were a 
flange face and a filler. What other elements do you 
find beside the above in the patent? 

A. I find two concentric rings described in this 
specification, in which it is said the spigot end—or 
I will [76] go back, ‘‘In the drawing A _ rep- 
resents one pipe section, which is provided with a 
socket B and shoulder C at the inner end of the 
socket. A in the adjoining pipe section, the spigot 
end of which is inserted into the socket B and 
tightly stuck there by two concentric rings, D and I, 
which are either cast by means of a cylindrical 
mould into the socket B and around the spigot end 
of the pipe A or placed loosely therein as desired. 
Between the adjoining surfaces of the rings D and 
I a plastic cement—such as mastic or like eement— 
is placed, by which a tight joint is formed. The 
inner cdge of the ring I is made bevelled, so as to 
prevent the cement from being forced forward into 
the socket B when the pipes are being pressed to- 
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gether. The surplus fills the annular space formed 
between the bevelled edge of the inner ring and the 
outer ring, as shown in the drawing. This pipe 
joint is very effective when the same is not exposed 
to much strain or pressure. 


Cross-examination. 

Referring to exhibit ‘‘B,’’ the Hassall claim. 

In the specification as to whether the pipe joint 
is adapted to withstand pressure. it is stated, ‘‘This 
pipe joint is very effective when not exposed to too 
much strain or pressure.”’ 

Referring to exhibit ‘‘C,’’ the Calvin hydrant. 

It might be the case that the packing material 
in the groove of the ring be a gasket of rubber, al- 
though it is not a thing that I would consider likely. 
The purpose of the groove in the bell end of the or- 
dinary pipe, bell and spigot-pipe, is to retain the 
material which is caulked into it; lead, as | remarked 
in former testimony, as being the common and oldest 
generally used material with cast-iron pipe. [77] 

Exhibit ‘‘E,”’ the Bentley patent, I consider this 
patent significant in connection with the patent in 
suit, only so far as it exhibits a form of bell and 
spigot joint. 

The specification states, ‘‘This chamber is filled 
with cement, lead, or other binding material H.’’ 
The shape of the structure has this effect as a bind- 
ing means, it provides a mechanical lock assuming 
the filling material of such character as to be strong 
in sheering. 

Exhibit ‘‘F,’’ the Wakefield patent, I consider 
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only significant in connection with the patent in suite, 
in illustrating one form of bell and spigot joint. 
There is a mechanical lock indicated in this, inde- 
pendent of the filling material. 

Exhibit ‘‘G,’”’ the Seitz patent, according to the 
specification, the gate is not intended to retain water 
in the pipe, it is intended to resist the entry of water 
into the pipe. The binding element consists of four 
bolts. 

In Exhibit ‘‘H,’’ the Jackson patent, the purpose 
of the lugs in this device is primarily to center the 
spigot end in the bell. 

In 63, it says, ‘‘The lugs C also are provided with 
a pocket F for retaining a packing of hemp G and 
for allowing the cement H to flow in around the 
spigot end of the pipe section to firmly hold the same 
in the socket.”’ 

This patent is significant in connection with the 
patent in suit, to a limited extent only, showing the 
use of a cement filler in a bell and spigot joint. 

Exhibit ‘‘I,’’ the Worley patent, on line 16 refers 
to the water flowing into the pipes, and line 24 shows 
that the device is to be placed on the inside wall 
of a ditch, and line 75 reads, ‘‘—so as to prevent 
water from flowing into the [78] collar from the 
ditch or some other source of supply.”’ It seems 
very plain that the device is intended to receive 
water from the irrigating ditch. 

Q. (By the COURT.) Well, it says, ‘‘this luting 
may also embed the posts 11 and 12 thus permanently 
securing the collar in the end of the concrete pipe.’’ 
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What is meant by the term ‘‘luting’’? 

Mr. MONTGOMERY.—Luting is an adhesive 
substanee. 

A. Claim 3. These wire members are described 
as being bent to form clamping limbs, and the luting 
is described as embedding a portion of said wire 
members to retain the collar in place. 

This patent in general is somewhat similar in 
its method of permanently securing the collar to 
the end of the concrete pipe, to the method as em- 
ployed by Mr. Kellar that was described yesterday, 
where a collar with a bead around the bottom was 
placed on the inside of a pipe. 

Q. Exhibit ‘‘J’’ I believe is the Buttorff patent. 
Ts this gate designed to retain water in the pipe, or 
to receive it from a ditch or canal ? 

A. I think it would perform either function. 

Q. What was it designed for? What was the 
patent claimed for? 

A. I find in 15, ‘‘My invention relates, generally 
speaking, to improvements in flood gates, adapted 
to control the flow of water from an irrigating diteh 
or canal to a lateral or branch ditch which supplies 
the consumer with a pre-determined quantity of 
water.’’ 

THE COURT.—This really is in the nature of a 
measuring gate. 

A. That is practieally what it is. 

With respect to the use of a hydrant in Monterey 
[79] Mexico, I’ve forgotten what make of valve it 
was; it was a twelve-inch spigot end, or I should say, 
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bell gate valve, and I don’t remember now where I 
got the valve.... 

There is a bead on the end of the bell; it is a 
standard method of construction on the bells of 
either pipes or gates. The purpose of that bead is 
to furnish additional strength at that point. 

There is a groove on the interior of the bell. I 
think there is no doubt but that I had a curve on the 
flange of the valve which I set. I don’t believe that 
I ever saw one without it before this. The spigot 
end of the iron pipe to which this gate valve was 
attached was that of the regular standard cast-iron 
pipe; it was a piece of stock pipe the same as I used 
on the other parts of the system. I really don’t 
know whether it had a bead on the end or not. They 
usually do, your Honor, but very frequently the bead 
is lost by the necessity of cutting the pipe to length, 
but in this case, likely as not, this bead was cut off. 
I don’t know; I paid no attention to it and laid no 
stress on it, because I was not nervous about it. 
This gate was designed to be a part of the system but 
was not connected at once. 

I believe it was subject to pressure before its 
eventual connection with the pipe. 

The term ‘‘gate valve’ used in commercial work 
is a valve in which a vertical—I say a vertical, a gate 
is inserted at right angles to the line of flow of pipe; 
that is to say; the axis of the pipe. The term gate- 
valve is used in such a case in contradistinction to 
the term globe-valve, where the aperture is closed by 
pressing a disk to a seat within a cast which is gen- 
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erally globular in form; hence the [80] name 
globe-valve, and in commercial and engineering 
work, the distinction is made between gate-valve and 
globe-valve, because the gate-valve leaves a perfectly 
clear aperture in the opening of the pipe, while the 
globe-valve forms an obstruction, and has that dif- 
ference in its structural elements. 


Redirect Examination 

Q. Are you of the opinion that it would make any 
substantial difference in the hold of the cement upon 
the iron, if the walls of the flange and the pipe were 
not parallel—were not substantially parallel ? 

A. If they are converging walls to the flange, as 
shown in the Buttorff patent, it would form a me- 
chanical lock; if these walls diverged, that mechan- 
ical lock would be absent. Therefore, I would say 
where the walls converge, as they do in the Buttorff 
patent, there would be that difference, there would 
be a stronger connection, because in the other case 
adhesion alone would be relied upon in the Buttorff ; 
the sheering strength of the concrete becames a con- 
trolling factor. 

IT should say that the adhesion of cement upon the 
iron would be sufficient for most ordinary pressures, 
as such, for instance, as they might have in an irri- 
gating system, if the divergence of the flange is not 
too great. If it approaches parallelism, it would be 
practically the same. It was testified yesterday by 
one of the plaintiffs that there is an actual slight 
divergence in the flanges, but I don’t believe such 
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a divergence would make any serious difference so 
long as it was slight. 

The relative pressure likely to be on any irrigat- 
ing system as to the pressure that would be upon 
water-mains is probably one-twentieth of what would 
be upon water-mains, [81] I should say; natur- 
ally that will vary according to the conditions under 
which the irrigating is done. 

Recalled and asked to compare ‘‘Complainant’s 
Commercial Valve’’ with the claim of the patent in 
suit and also with the standard Crane valve of Ex- 
hibit ‘‘Crane Book”’’ says: 

In comparing these two valves with the Crane, as- 
suming in each case that the valve is assembled 
with a pipe connected to it with a cementitious filler, 
the elements in the claim exist completely in both 
of these valves, the camplainant’s valve and in the 
Crane valve. The essential elements in the claim 
in the Crane valve, and in the complainant’s valve 
are identical, and the functions of those elements 
are identical. That, with strict reference, of course, 
to the claim, its wording and the elements as laid 
down in that claim, I find substantially the same ele- 
ments used in substantially the same way and for 
the same purpose. 


Recross-examination says: There is a groove on 
the interior of the bell in the Crane valve; that, how- 
ever, is not an element which is recognized in the 
claim, and I would not consider that as an element in 
the structure itself. It is a structural detail which 
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may or may not have a practical importance. It 
may have a function where used with lead; it unques- 
tionably has a function where used with cement. 


Recross-examination. 

I don’t remember having seen a concrete pipe with 

a metal flange connected by means of a cementitious 
filler alone before the patent in suit. 


Testimony of John Mitten, for Defendant. 

JOHN MITTEN, called on behalf of defendant, 
testifies : 

T am 36 years of age, been working for the city 
water department of Los Angeles, California, for the 
past ten years as a caulker—a pipe man. [82] 

In making joints with iron pipes, or pipes and 
gates or valves what we generally use depends a good 
deal upon the size of pipe; the way the county now 
has got of saving it is using cement instead of lead, 
and we have used a whole lot of cement—lots of ce- 
ment; in the majority of the big pipes it is all cement. 

Anything above three-inch we generally make of 
the cement joints; the use of cement in making 
joints has become standardized with the water de- 
partment here; we have found in the Los Angeles 
Water Department the strength of the cement joint 
under heavy pressures upon the connections success- 
ful. We have turned in as high as 110 lbs. pressure 
against such cement joints. It has been well known 
that cement makes a strong joint with iron mechan- 
isms under pressure; we have made cement connec- 
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tions at the end of a pipe, but on where we got ex- 
treme pressure we generally block them, or put on 
what we call a lug, and we have, furthermore, on 
the low pressure where we don’t pay much attention 
to blocking them at all, but under our extreme press- 
ure we generally block them; we give them a good 
backing; that is on heavy pressure. Of course, we 
have pressure that runs pretty high in the city of 
Los Angeles, and in more places we have very low 
pressures. Jn moderate pressures we don’t pay 
much attention to it at all. We have fastened valves 
with bell flanges to the ends of sheet iron pipes, 
and have used cement in such instances; did not re- 
quire anything else but cement to hold the valves 
in place; we generally used the clear cement, mak- 
ing a solid joint of them. There is a straight plug 
and a tapered plug, but in the majority [83] of 
the city water works plugs they are tapered, with 
the small end in. They use those for lead joints so 
if they start pounding on them they would come out, 
but where they use cement, they use them just the 
same. 

@. Do you find difficulty at any time in separating 
joints made with cement? 

A. Well, we haven’t had very much occasion at ce- 
menting them. We have lowered pipe which we had 
to cut the cement out of to lower it. We had to cut 
the joint almost all out to lower the pipe; that is, 
we had a case of lowering some 36-inch pipe on 
Hoover Street, cast iron, that we had to cut the 
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cement mostly all out of the joint before it would 
move. 

Q. Is there any danger of tendency to leakage in 
such joints? 

A. Not until after the pipe would move. After 
the pipe would move, we would have to re-run them 
with lead. 

Q. (By the COURT.) As a practical man, by 
what means is the cement filling put in these joints? 

A. Your Honor, I don’t understand how you re- 
fer. 

Q. How do you get cement in there in a horizontal 
pipe now with the annular space also lying horizon- 
tal. How do you get cement in there? 

A. I have always had the cement in one hand and 
caulked it back with a punch in the other hand. I 
do it by hand. There is no way of pouring it in. I 
have never seen it poured in. We used clear cement. 
but not dry cement, just damp, your Honor, so it 
would stick together, not too wet, and the men, they 
mixed the cement for us on the ditch, give it to us 
dry. We always had a can of dry cement down in 
the hole, down in the ditch, and make it to suit our- 
selves. 

We have secured on some connections, gates or 
valves [84] upon the ends of pipesby cement. We 
have put them on by cement, lots of them, and fas- 
tened to the ends of cast-iron and sheet-iron pipes, 
anything that comes along. 

The cement seems to hold equally well. It has 
proven faithful to our job. 
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This making of cement joints is not a new thing, 
no, not very new; I have been at it for the last ten 
years. 

As to the holding power of cement on iron for or- 
dinary pressure, it is all right: it is good; we made 
cement joints eight or nine years ago, and they are 
still in the ground yet. 


On Cross-examination. 

On our cast-iron pipe ends there is generally a 
bead, and the other end is a bell and spigot end. 
There is what we call a ‘‘lead lock.’’ Inside the bell 
there is a sort of groove running around on the inside 
of the bell, a groove that lead will run into. I can- 
not remember any particular place within the last 
eight or ten years where this construction was used 
in Los Angeles; we have left lots of them there, but 
I don’t know how long they stayed there without 
having pipe run on ahead of them. We have left 
jobs that way, you understand; I am not saying they 
were permanent jobs, but the water was turned into 
them until we come back to fix them over again— 
come back to put them on some more pipe, if that is 
what you are getting at. 

I have not put on one of these valves without 
blocking it. 

Not for a place in the system, but as an end we 
have put on what we call the dead end, run to a dead 
end. We have some valves on the dead ends, yes; 
that is what we call a valve, what you call a gate. 

I remember we have put gates on dead ends. Of 
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(Testimony of John Mitten.) 
course, [85] the city of Los Angeles has grown 
so fast they have not stayed there very long before 
some other gang might have come along and extended 
pipe further from that gate. 

Q. Well, what I am talking about is a permanent 
dead end. 

A. [ don’t suppose there is. At a permanent 
dead-end we would not put a valve on. A valve is a 
little too expensive to run to a dead-end and let it 
stay there. 

As long back as I remember fastening a valve on 
the end of a pipe by means of a cement Joint without 
block it, was only a short time ago; it is not over two 
months ago. 

I can’t just remember any such instance two years 
ago. 

Q. Did you ever put a valve with a flange shape 
like that on the end of a pipe? (Indicating device.) 

A. How do you mean? This would be on the valve, 
do you mean? 

@. Yes, put your pipe on the inside here, have a 
flange in this shape. 

A. No, I never did. 

Q. Would you think that would hold if it were 
placed on the end of a pipe and filled in with cement 
here a half an inch thick? 

Q. (By the COURT.) Do you think it would 
hold under pressure ? 

A. Well, your Honor, it would depend how much 
pressure would be on that pipe. There is an awful 
short space there for material to hold there. Iiven 
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(Testimony of John Mitten.) 
lead I would not gamble on it holding five minutes 
on a joint like that. 

Q. You would be afraid it would blow off? 

A. I would be afraid it would blow off; that 1s, 
there is not stock enough there— 

Q. I understand what you mean, there is not 
enough [86] hold. 

A. The majority of our bells are four inches or 
four and a half; that would give us four and one- 
half inches of cement or lead; and we can gamble 
on our joints; they hold pretty good. 

Redirect Examination. 
(By Mr. SEVERANCE.) 

Q. The strength of such a joint would depend upon 
the size of the valve and the amount of cement ? 

A. The amount of cement you could get in there— 

Q. Beg pardon. 

A. I wouldn’t gamble on a joint like that. I 
wouldn’t recommend it at all. There is not enough 
stock to hold it to my idea. 


Testimony of George Sidney Binckley (Recalled). 
GEORGE SYDNEY BINCKLEY, recalled. 


Redirect Examination. 
(By Mr. SEVERANCE.) 

Q. I want to draw to your attention complainant’s 
exhibit valve, ‘‘Complainant’s Commercial Valve”’ 
and ask you to— 

A. I did not know at the moment—at the moment 
I did not know whether this was complainant’s or 
defendant’s valve. 
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(Testimony of George Sidney Binckley.) 
Recross-examination. 
(By Mr. MONTGOMERY.) 

(). Is there any additional element in the Crane 
valve that is not contained in the Kellar patent? 

A. I presume that counsel refers to the groove on 
the interior of the bell in the Crane valve; that, how- 
ever, 1s not an element which is recognized in the 
claim; it is not mentioned in the claim; and 
I would not consider that as an element in 
in the structure itself. It is a detail—a structural 
detail which may or may not have a_ [87] practi- 
cal importance. It may have a function where used 
with lead; it undoubtedly has a function where used 
with cement; its function is questionable. 


George C. Martin, for Plaintiff (in Rebuttal). 
GEORGE C. MARTIN, called in rebuttal on behalf 
of plaintiff, testifies : 

JT have heard the testimony of Mr. Binckley. I 
don’t agree with Mr. Binckley in the conclusions that 
he has drawn; I don’t in fact, agree with the premise 
he starts with; I have examined the patents and my 
conclusion is just contrary from his, that instead 
of being anticipatory patents, the evidences of their 
uses our device superseded. JI am simply explain- 
ing that from an examination of these patents, the 
conclusion [ draw is that these were steps, some of 
them, at least, in an art which pointed in no ways at 
all to the step which we took, that the step which we 
took was a departure from any of the practices. 
For instance, what I mean by that, in this Hassall 
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(Testimony of George C. Martin.) 

patent, the first one that was cited, this man savs 
this pipe joint is very effective when the same is not 
exposed to much strain or pressure. Now, we have 
discovered—of course, that was in a pipe joint, that 
the practice is quite the contrary, that it makes a 
joint for a gate which is very effective. 

@. Yes, but at the same time, if the common bell 
and spigot connection were an old one, in the art, 
it would be impossible to get a patent on it. 

A. Oh yes, of course, and my interpretation of 
our patent is not that it is a patent in any sense of 
the word upon a bell and spigot joint. Our patent 
is a patent on the combination of a gate, and I might 
say, I distinguish possibly—I would lke to distin- 
guish a little more clearly the difference between a 
gate and a valve, and a gate valve, concerning which 
a great deal of Mr. Binckley’s testimony concerns. 
[88] 

Q. And yet the patent says there is no particular 
importance in the form of the valve, does it not ? 

A. Yes, but all of these patents—for instance, in 
the Crane, they are good samples, and in the city 
water department, and so forth, are what we de- 
scribe and what we describe in the art and in com- 
merce as a gate-valve; that is a by-pass valve, a 
valve in a continuous line, a bell end on both ends. 
In our patents, there must be several elements which 
are absent in those devices because we have a flange 
and opening, a pipe, cementitious filler, and a means 
for cutting off a water flow, and the cementitious 
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filler comprising the means to hold the gate on, which 
is not the case with a gate-valve, because it remains in 
place in any event. 

Q. Still the gate-valve must use the same elements 
or must use some additional elements ? 

A. That is just exactly the hole point which I 
meant to bring out. Tor instance, in these gate- 
valves it has been shown that the flanges in the gate- 
valves have been provided with grooves for either 
lead or cement. Now, the point is that the inventors 
who manufactured them did not, in fact, conceive 
that cement would hold as a filler without some ad- 
ditional means until Mr. Kellar’s invention. 

Q. That is so far as the patent art shows? 

A. So far as the patent art shows, yes, or so far 
as the practice, all of the gates and hydrants used, 
Boynton’s and Crane’s and Fairbank’s used a 
grooved gate. 

All of these valves such as the Crane valve and 
the commercial valves of to-day are all and always 
have been provided with some means additional to 
a straight valve, or a valve with a cementitious filler 
for holding the valve onto the end of the pipe. 
Usually, as testified to by your witness, Mr. Mitten, 
both male and female ends are provided with means, 
the spigot end is usually provided with a bead around 
the end and the bell end with a groove as shown, in 
fact, in all of these. [89] 

Q@. Although he pointed out placing the valves 
equally well on these sheet metal pipes where they 
did not have a bead on the spigot end of the pipe. 
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(Testimony of George C. Martin.) 

A. No, they have a bead there in the valve; as a 
matter of fact, I know from my knowledge of the 
art that they usually flare the end where they do 
that. These valves all show the grooved bell. I say 
they are also shown in the catalog. 

Q. (By Mr. SEVERANCE.) Would you want 
to hold then that those devices even though they had 
some additional features and still had the same ele- 
ments; would not infringe on your patent if they 
were subsequent to it rather than prior? 

A. The use, for instance, of a gate-valve as the 
Crane gate-valve is not an analogous use to our use 
at all. We, ourselves, buy and sell Crane valves from 
Crane, but they are not used in line with out gates. 
The Crane valve as here depicted in the Crane cata- 
log as introducd in evidence would not be an in- 
fringement of our patent. That sort of a valve 
wouldn’t be put on the end of a line, it is a valve 
or gate that is to be inserted in a continuous line. 
The witness Mitten was talking about a stop at the 
temporary end of a line; until, as he suggested, an- 
other lot of workmen instructed to do so would come 
along and take it out and continue the line. 

They put the valve end on the end of a line with 
the cement abutment or something back of it, so that 
they could continue the line at a later late. Of 
course, there it simply became a joint; obviously 
they wouldn’t put a gate-valve in the end of a line 
and then plug up the hole. 
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It is stipulated that Plaintiff’s Exhibit No. 6 may 
be introduced in evidence for the purpose of show- 
ing the cement standpipe; [90] the construe- 
tion of it, to show the end of the pipe in which the 
former device was fitted, and over which now the 
present commercial device fits. 

Sep. 18, 1916. ~ 

It is stipulated that the foregoing be approved by 
the Court under Equity Rule 75. 

CHARLES C. MONTGOMERY, 
Solicitor for Plaintiff. 

FREDERICK 8. LYON, 
Solicitor for Defendants. 

Approved: 

EDWARD E. CUSHMAN, 
District Judge. 


[Endorsement]: No. B-65. United States Dis- 
trict Court, Southern District of California, South- 
ern Division. Kellar-Thomason Company, Plain- 
tiff, vs. Frank P. Snow et al., Defendants. In Equity. 
Condensed Statement of Evidence Under Equity 
Rule 75. Tiled Sep. 14, 1916. Wm. M. Van Dyke, 
Clerk. By T. F. Green, Deputy Clerk. Frederick 
S. Lyon. 504-7 Merchants Trust Building, Los 
Angeles, Cal., Solicitor for Defendants. [91] 
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Plaintiff’s Exhibit No. 1—Certified Copy of Letters 
Patent No. 1,016,159, Issued to George E. Kellar. 


No. 1,016,159 


THE UNITED STATES OF AMERICA. 
TO ALL TO WHOM THESE PRESENTS 
SHALL COME: 

WHEREAS, George E. Kellar, of Covina, Cali- 
fornia, has presented to the Commissioner of Pat- 
ents a petition praying for the grant of letters pat- 
ent for an alleged new and useful improvement in 
irrigating connections. He having assigned his 
right, title and interest in said improvement to Kel- 
lar-Thomason Manufacturing Company, of Covina, 
California, a corporation of California, a descrip- 
tion of which invention is contained in the specifica- 
tion of which a copy is hereunto annexed and made 
a part hereof, and has complied with the various re- 
quirements of law in such cases made and provided, 
and 

WHEREAS, upon due examination made the said 
claimant is adjudged to be justly entitled to a patent 
under the law. 

Now, therefore, these letters patent are to grant 
unto said Kellar-Thomason Manufacturing Com- 
pany, its successors or assigns, for the term of Seven- 
teen years from the thirtieth day of January, one 
thousand nine hundred and twelve, the exclusive 
right to make, use and vend the said invention 
throughout the United States and the Territories 
thereof. 
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IN TESTIMONY WHEREOF I have hereunto 
set my hand and caused the seal of the Patent Office 
to be affixed at the city of Washington, this thirtieth 
day of January, in the year of our Lord, one thou- 
sand nine hundred and twelve, and of the Independ- 
ence of the United States of America the one hun- 
dred and thirty-sixth. 

[Seal] C. C. BILLINGS, 

Acting Commissioner of Patents. [92] 
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G. E. KELLAR. 


IRRIGATING CONNECTION. 
APPLICATION FILED OCT. 29, 1910 


Patented Jan. 30, 1912. 
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UNITED STATES PATENT OFFICE. 


GEORGE E. KELLAR, OF COVINA, CALIFORNIA, ASSIGNOR TO KELLAR-THOMASON 
MANUFACTURING COMPANY, OF COVINA, CALIFORNIA, A CORPORATION OF CALI- 


FORNIA. 


IRRIGATING CONNECTION 


1,016,159. 


Specification of Letters Patent. 


Patented Jan. 30,1912. 


Application filed October 29, 1910. Serial No. 589,653. 


To all whom it may concern: 
Be it known that I, Georce E. Kevrar, a 
Scitren of the United Stites, residing at 
Covina, county of Los Angeles, State of 
6 California, have invented new and useful 
Improvements in Irrigating Connections, of 
which the following is a specification. 

This invention relates to irmgating con. 
nections. 

1¢ In irrigating systems pipes snch as vitri- 
fied pipes are frequently used and -on the 
end of the pipe a gate or valve is placed to 
control the flow of the water through the 
pipe. These pipes,are of a simple form 

15 and constructed in sections so that the end 
of one section fits into the mouth of the next 
section. For this reason the end of the pipe 
is. perfectly plain and of eylindrical form 
and on this acconnt is not well adapted for 

20 attaching a gate or valve constructed of 
metal. 

The object of this invention is to provide 
improved means for attaching a gate or valve 
to the end of such a pipe. 

25 9 In the drawing forming a part of the an- 
nexed specification, Figure 1 is a front cle- 
vation of a gate which is attached to a pipe 
section in necordance with my invention. 
Fig. 2 is a horizontal section taken throngh 

30 the gate and throngh the pipe on, the’ line 

—? of Fig. 1, certain parts being broken 
away. Fie. : is a section taken on the line 
3—3 of Fig. 

Neferring in particularly to the parts 

35 4 represents a section of vitrified pipe or 
similar pipe to the small end of which the 
enle 5 is attached. This gate 5 nay be of 
any sintable construction comprising a face 
plate G having an opening 7 therethrongh, 

40 around the edge of which a snitable seat 8 
is formed for the disk 9 of the eate. This 
disk 9 is mounted on a slide 10 and is 
adapted to be operated*by the handle 11 so 
as to come Gghtly upon the seat 8. The 

45 specific construction of the gate is immate- 
rial for the purpose of this invention, how- 


ever, except that the invention is applicabts 
to gates having a face plate 6 as deseribed. 

In.order to attach the gate to the pipe 4 I 
attach a ring 12 to the rear side of the face 5¢ 
plate by means of suitable fastening devices 
or rivets 13 passing through lugs 14 pro- 
vided on the ring for this. purpose. This 
ring has an opening 7 adapted to register 
with the opening 7 and at its outer edge the 55 
ring has an outwardly projecting flange or 
bead 15.. The openings 7 and 7* are of the, 
same diameter as the inner diameter of the 
pipe. 

In attaching the gute to the pipe the end 60 
of the pipe is placed against the onter face 
of the ring 12 so that ‘the bore of the pi 
registers with the openings 7 and 7". The 
annular flange 15 is of enlarged diameter so 
that an annular space is formed between thé 65 
end of the pipe and the flange. With the 
pipe applied to the gate in this position I 
fill this-anmular space with a filler 16 of 
cement or a similar composition, which is 
adapted to set and harden in place. After 70 
this cement 16 hardens the gate will be 
tound to be seeurely. fastened to the pipe for 
the cement attaches itself to the outer sur- 
face of the pipe and the inner surface of the 
flange 15. 75 

What I claim is:— 

A gate having a plate with an opening 
through which water may flow, a pipe hav- 
Ing its end abutting against snid plate adja- 
cent to said opening, said plate having an 80 
outwardly projecting flange eneireling the 
end of said pipe and forming an annnlar 
space between the end of said pipe and said 
flange, and a cementitions filler in said an- 
pular spare seenring said plate to said pipe. 85 

In witness that I claim the foregoing “I 
have hereunto subscribed my nme this 18th 
day of October, 1910. 

GEORGE FE. KELLAR. 

Witnesses: 


IF. DD. AMMEN, 
IXpMunp A. Sirravuse. 


Copies of this patent may be obtained for five cents each, by addressing the ‘‘Commissioner of Patents, 
Washington, D. C.” 
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[Endorsed]: No. B-65. Eq. Wellar-PThomason 
Soe ehrank snow etal. Complainant's Ex- 
imtoo. 1. Biled Stay 17,1916. Wir M> Wan Dyke, 
Salk I. ik. Green, Deputy. agard & Strause, 
ements, 6309 Citizens Nat, Bank Bide, ios Angeles, 
Gall (95 | 
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[Endorsed]: Ik. T. Co. vs. Snow et al. No, B-65— 
iq. -Plffs. Jixhibit, No. 6. Filed’ May 18, BONG: 
Win. M. Van Dyke, Clerk. By CL. F. Green, Deputy 
Clerk, 
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Defendants’ Exhibit ‘“A’’—Excerpts from Volumes 
72 and 98, International Library of Technology. 
Vol. 9S—INTERNATIONAL LIBRARY OF 
TECHNOLOGY 
§ 88, page 31, paragraph 32: ‘‘The joints in sewer 
pipe are made by the bell and spigot method, as for 
cast-iron water-pipe, the space being filled with 
cement of composition.’’ 


Vol. 9S—INTERNATIONAL LIBRARY OF 
TECHNOLOGY, 
Copyright 1907. 

§ 88, page 34, paragraph 35: ‘CEMENT JOINTS 
FOR SEWER PIPES.”’ The joints in a sewer are 
the weakest part of the structure, because they allow 
the line to settle at the joint and thus may separate 
adjacent lengths of pipe. The joints are not water- 
tight, both because the joining material is pervious 
and because laborers seldom pack the joint full. 
For this reason, more or less water comes into the 
sewer in wet ground; this extra water taking up 
room, and if pumping of the sewage is necessary, 
largely increases the cost. In dry ground, on the 
other hand, the liquid leaks out and pollutes the soil, 
leaving the solids behind to choke up the sewer. 

The usual joint is made of oakum and cement as 
shown in Tig. 13. The oakum packing, or gasket, 1s 
first laid around the spigot end as the latter enters 
the bell and is then tamped back to the bottom of the 
joint. The rest of the space is then filled with 
cement mortar mixed 1:1,’ enough mortar is pro- 
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vided at each joint to have it extend out on the pipe 
as shown. ‘This cement should not be soft but rather 
moist, so that it can be tamped or rammed into the 
joint space thoroughly. For the triangular space 
outside, the cement is best put on directly, with the 
hands either bare or protected by rubber gloves. 

Sometimes pipes are joined without a gasket, the 
entire space being filled with cement. In this case 
the mortar is spread in the socket on the miner sur- 
face as it lies in place in the trench. The spigot is 
then entered as high up as possible [97] pushed 
all the way back, and pressed down in the mortar. 
This method is more rapid, but the pipes are less 
likely to be concentric and there is more liability that 
the cement may work up into the inside of the pipe 
and form minature dams against the flow.’’ 


Vol. $8, INTERNATIONAL LIBRARY OF TECH- 
NOLOGY. 

§ 85, page 17 and 18, paragraph 22: Partly quoted. 

‘The narrow end § of the pipe is called the spigot; 
the enlarged end AB the bell or hub. ‘The spigot S 
of one length fits loosely into the bell of the other, the 
space RT being filled partly with oakum and partly 
with lead.’’ 

Vol. 72, INTERNATIONAL LIBRARY OF TECH- 
NOLOGY. 

§ 47, page 25, last part of paragraph 48: ‘‘The 
house drain b should join the sewer above the line d, 
as shown. If there is danger of water backing up in 
the sewers, the mouth of b should be protected by a 
light hinged flap valve as shown.”’ 
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Vol. 72, INTERNATIONAL LIBRARY OF TECH- 
NOLOGY. 

§ 47, page 52, paragraph 95: ‘‘Defective joints are 
probably the most common cause of chokage in earth- 
enware drains. Ifig. 27 shows one of them. The 
spigot end a should have been raised until the axis 
of the pipe was in line with that of the other. This 
would prevent the cement of which the joint is made, 
being pushed through, as at b and dripping to the 
bottom of the pipe, as at ¢, thereby forming an ob- 
struction to the flow of the sewage.”’ [98] 


110 Frank P. Snow and Frank S. Livingston 


International L, torary of Technology. 


You. 98 §88. 
Page 52 Fig. it Page 5h, Big 13. 


Vol. fe. §47. 


Lage La Teg. 6. Page 45, Lig £2. 
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[Endorsed]: K. T. Co. vs. Snow et al. No. B-65 
Eq. Defd. Exhibit ‘‘A.’’ Filed May 17,1916. Wm. 
M. Van Dyke, Clerk. By T. F. Green, Deputy Clerk. 
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Defendants’ Exhibit ‘‘B’’—Letters Patent Issued to 
W. Hassall—Joint for Pipes for Water, Gas, 
Electric Wires, etc. 


(No Model.) 
W. HASSALL. 
JOINT FOR PIPES FOR WATER, GAS, ELECTRIC WIRES, &c. 


No. 318,616. Patented May 26, 1885. 


UMMMMUMMEDMISSDLEISILSLILALMLLAOLEDEE BRISINSINISS 


WITNESSES INVENTOR 


Wiliam 
MW. Rawdon. ey és Parnes 
eet” SAE, Lie acgpecee 


10 


20 


te 
wa 


35 


vs. Kellar-Thomason Company. 


1138 


Unrrep States PATENT OFFICE. 


WILLIAM HASSALL, OF BEESTON, COUNTY OF NOTTINGHAM, ENGLAND. 


JOINT FOR PIPES FOR WATER, GAS, ELECTRIC WIRES, &c. 


SPECIFICATION forming part of Letters Patent No. 318,616, dated May 26,1835. 


Application tiled Aucust ft, 18¢4. 


To all whom it may concern: 

Be it known that I, Wittiam TASSALt, of 
Beeston, in the county of Nottingham, King- 
dom of England, have invented certain new 
and useful Jmprovemeuts in Joints for Pipes 
for Water, Gas, Electric Wires, and the like, 
(for which 1 have received Letters Patent for 
Great Britain, dated Marcli4, 1854, No. 4,357, ) 
of whieh the following is a specification. 

This invention relates to au iniproved joint 
for water, gas, and sewage pipes, and for 
pipes tor conveying compressed air, nclosing 
clectric conductors, and other purposes. 

The figure in the aecompanying drawing is 
a vertical section of my improv ed pipe-joint. 

Similar letters of reference indicate corre- 
sponding parts. 

In the drawing, A represents one pipe-sce- 
tion, which is provided with a socket, B, and 
a shoulder, C, ut the inner end of the socket. 
A’ is the adjoining pipe-scction, the spigot 
end of which is inserted into the socket B and 
lightly fitted thereto by two concentric rings, 
Dand I, which are either cast by means of a 
cylindrical mold into the socket B and around 
the spigot end of the pipe A’ or placed loosely 
therein, as desired. Between the adjoining 
surfaces of the rings Dand [a plastic cement— 
such as mastic or like cement—is placed, by 
which atight jaint is formed. The inner edge 
of the ring Fis made beveled, so as to prevent 
the cement from being foreed forward into the 
soeket B when the pipes are being pressed to- 
gether. The surplus cement fills the annular 
space formed between the beveled edge of the 


(No model.} 


Patented io Eugland March 4, 1284, No. 4,357. 


inner ring and the outer ring, as shown inthe 
drawing. This pipejoint 1s very effective 
when the same is not exposed to much strain 
or pressure. 

In the drawing a ring or band, I”, 
land or other cement, is cast around the outer 
ends of the rings D and J, said ring closing 
the mouth of thesocket. For metal pipes the 
rings may be respectively bored and turned 
in the lathe to insure uccuraey. 

For other pipes they may be made of carth- 
enware or vitreous composition, vuleanite, or 
other suitable material, according to the pur- 
pose for: which the pipe is required. 

Having thus described my invention, I 
claim as new and desire to secure by Letters 
Patent— 

The. combination of a pipe- section pro- 
vided with a straight socket having a square 
shoulder at its inner end, a ring within said 
socket concentric therewith, a spigot-section 
provided with an exterior ring adapted to fit 
witbin the soeket-ring, the inner edge of said 
spigot-ring being beveled opposite the straight 
face of the socket-ring, and a ring or band of 
eement within said socket above said rings, 
substantially as described. 

In testimony that I claim the foregoing as 
my invention [ have signed my name in pres- 
ence of two subscribing witnesses. 

WM. ITASSALL. 

Witnesses: 

Wm. WIHITTLEY, 
M. Suaw, 
Both of Nottingham. 


[ Endorsed]: K. T. Co., vs. Snow et al., No. B—65— 
Kq. Defd. Exhibit ‘‘B.’’ Filed May 17, 1916. Wm. 
M. Van Dyke, Clerk. By T. Ff. Green, Deputy Clerk. 
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Defendants’ Exhibit ‘‘C’’—Letters Patent Issued to 
T. & J. Galvin, for Hydrant. 


(No Model.) 2 Sheets—Sheet 1 
T.& J. GARE. 


HYDRANT. 
No. 337,946. Patented Mar. 16, 1886. 


y 
Witnesses Tnvenlors: 
Cpamte D OX Hearclclews 
Dally A 


Sed Sater. 
ve 
Glee LUE 


vs. Kellar-Thomason Company. 115 


(No Model.) 2 Sheets—Sheet 2. 
T. & J. GALVIN. 
HYDRANT. 
No. 337,945. Patented Mar. 16, 1886. 
Fig. 
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UNITED STATES PATENT OFFICE. 


THADDEUS GALVIN AND JOHN GALVIN, OF DETROIT, MICHIGAN. 


HYDRANT. 


SPECIFICATION forming part of Letters Patent No. 337,945, dated March 16, 1886, 


Application filed October 30, 1825. Eerial No. 181,399. 


To ali whom tt may concern: 

Be it known that we, THADDEUS GALVIN 
and JouNn GALVIN, of Detroit, in the county 
of Wayne and State .of Michigan, have in- 
vented certain new and useful Improvements 
in Hydrants, of which the following is aspeci- 
fication. 

This invention relates to hydrants; and it 
consists in varions features hereinafter set 
forth. 

In the drawings, Fignre 1 is a side view, 
partly in section, of a hydrant constructed in 
aecordance with our invention; Fig. 2, a bori- 
zontal section on the line 11; Fig. 3, asimilar 
view with the gates of the valve removed; 
Figs. 4 and 5, sectional views on the line 2 2, 
Fig. 2, showing the valve open and closed; 
Fig. 6, a section on the line 3 3 of Fig. 2, 
showing.the valve closed; Figs. 7 and 8, de- 
tail views of the drinking-basin; and Figs. 9 
to 15 are views illustrating certain details. 

The invention relates to the construction of 
the hydrant proper, the valve, and the drink- 
ing-basin. 

Referring to the drawings, A, Fig. 1, indi- 
cates the hydrant proper, consisting of an up- 
per scetion or cap, @, an intermediate eham- 
ber, 6, and a lower or valve chamber, ec, said 
parts being secured together by bolts.as shown, 
or in any other equivalent manner. The up- 
per section or cap,a,may be made more or less 
ornamental in appearance. and is provided 
with a lateral outlet, d, and with a hole in its 
top, through which the valve-stem passes, as 
shown in Fig.1. The intermediate section, d, 
is made tapering, largest at its base, so that 
the upheaval of the ground by the frost will 
not cause a similar movement of the hydrant. 

The. portion ‘or section 6 is made of two 
thicknesses, of metal, the inner shell, b’, con- 
tainingthe valve stemand rod and permitting 
aceess to the valve-chamber c, as shown in 
Figs. 1, 4, and 5. 

The valve-chamber c is provided with a lat- 
eral supply-opening, e, and with au outlet or 
discharge opening, /, in its bottom, as shown 
in Figs.3,4,and5. Asshown in said figures, 
the interior of the valve-chamber is provided 
on its rear with two lugs, g, and on its side 
with lags h, the faces of the lags g and h being 
inclined, as shown in Figs. 2, 3, 4, 5, and 6.. 

B indicates the valve-stem, the lowerend of 


a NE A A 2 


{No modcl.) 


which is threaded and passes through a fixed 
nut, 7, carried by a yoke or frame, C. 

As shown in Figs. 4, 5, 6, and 15, the yoke 55 
C consists of a substantially-rectangular fram- * 
ing, Jj, in whieb the nut 7 is placed, and by 
whieb it is prevented from turning. The 
framing j projects laterally from a plate, k, to 
which is secured the sliding gate or disk D, 60 
the latter being attached to the yoke C in any 
usual or convenient manner. The upper and 
lower arms of the framing j are perforated to 
allow the screw-stem B to pass freely there- 
through. 

From the lower arm, j, of the yoke C ears 
or lugs project--two on each side—which ears 
are perforated to receive a pin or bolt upon 
which the wedges mare hung, the wedges hav- 
ing an ear, n, to fit between those carried by 
the yoke, as shown in Figs. 4 and 6. ; 

The wedges are illnstrated detached in Figs. 
9 to 14, inclusive. They are made hollow, or 
are recessed, to render them light, but are so 
designed as to give the requisite strength, as 
will be seen by referring to the drawings. 
Their front and rear faces, o p, are tapering or 
beveled, as are also their side faces, g. Ag 
shown 1n the drawings, the rear faee, p, is not 
as wide as the front face, o, but is of abont the 
same width as the earn; but this is not a mat- 
ter of importance. The face p moves in con- 
tact with the incline h, and the faces g move 
between the inclined lug g and a lug, 7, upon 
the face of the plate & of yoke C. From this 
construction it follows that as the screw-stem 
B is turned it eauses the yoke C or its fram- 
ing j, carrying the nuti, to descend or ascend, 
according to the direction of rotation. ‘The 
not 7 shonld be of such shape and size as to 
prevent its turning in the framing 7. 

Assuming that the serew-stem B be turned 
to the left, the yoke C and the wedges m, car- 
ried thereby, will descend, the latter striking 
against the inclines g and h, and being urged 
thereby toward eaeh other and toward the 
orifice e. This action is such as to cause the 
gate Dto be held tightly against the mouth of 
the inlet c, and thereby to secure a perfectly 
tight joint. As the valve-gate D descends 
and shuts off the water, its lower edge strikes 
against the tail of a pivoted valve-plug, s, and 
tips or raises the latter, thus allowing the 
waste water to escape through the opening f. 
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This also serves another purpose, as will be 
presently explained. 

It is often desirable that a bastn or drink- 
ing-fountain be combined with the hydrant or 
plug, which basin shall be supplied from the 
same main as the hydrant. Such an arrange- 
ment is shown in Figs. 1, 7, and 8 Between 
the two shells bb’ is a pipe, t, which eonneets 
with or is tapped intothe lateral branch of the 
valve-chamber ec, and whieh extends outward 
through shell 8 at its upper end, as shown. 
Cast with or attached to the front side of the 
shell 6 is a basin, KE. A waste-pipe, u, eon- 
nects the basin E with the interior of shell 5’ 
and discharges the water from the basin into 
the interior of the hydrant, where it falls into 
ehamber ¢ and is discharged through opening 
f into a sewer or other receiver. The supply 
of water to pipe? may be regulated or con- 
trolled by means of a valve plaeed in any con- 
venient or desirable position. It. is preferred, 
however, that the pipe ¢ be made so small as 
to prevent any undue waste of the water when 
no valve is employed. 

An advantage of the construetion of the hy- 


drant above set forth is that the entire valve | 


mechanism can be moved bodily up and ont 
through the upper end of the inner shell, 3’, 
without removing the earth or the outer cas- 
ing of the hydrant. 

The outlet-pipe u may be omitted, and the 
waste water discharged into the space between 
the two shells Band 6°. In that case it wonld 
be necessary to perforate the lower end of the 
shell 5’, as indicated in dotted lines in Figs. 4 
and 5, so as to allow the water to eseape from 
between the two shells into the interior of the 
valve-ehamber ec, and thenee throngh opening 
f; but the plan illustrated and above deseribed 
is deemed ‘preferable, beeause it insuresa body 
of confined air between the external atmos- 
phere and the water, and naturally lessens 
danger of freezing. 

The valve-gate proper may he attached to 
the plate k by a joint permitting the gate to 
adapt itself to its seat. 

We prefer to, and in praetice do, constrnet 
the hydrant proper of only one tapering eas- 
ing, the inner one, 5’, being omitted, and we 


so'therefore do not wish to restrict ourselves to 


the use of, the two concentric casings. 
It will of course he nnderstood that the 
main is laid below the frost-line, and that the 


[Endorsed]: K. T. Co., 


Kq. Defd. Exhibit ‘‘C.” 


upheaval oecurs only from said line apward. 
Now, to prevent the body or shell from being 
lifted with the earth, it is necessary that said 
body extend down to or below the frost-line, 
or that it extend very nearly thereto and be 
firmly secured to the inain or the bend ex- 
tending below said line, and it is likewise nec- 
essary that the portion of the shell or ease 
which is below ground shall be tapered to sueh 
an extent as will insure the withdrawal of the 
earth therefrom as‘said earth rises, 

Having thus deseribed our invention, what 
we claim is— 

1. A hydrant-body composed of two con- 
centric shells, separated, as shown and de- 
scribed, in combination with a basin seenred 
to the outer shell, asnpply- pipe for said basin, 
between the shells, and a discharge-pipe con 
necting the basin and the interior of the hy 
drant- body. . 

2. In combination with chamber o, having 
lugs or inelines g and h, yoke C, conslsting of 
frame 7 and plate &, nut ¢, carried by frame J, 
serew-stem B passing through natiand fraine 
j, gate D, carried by plate k, and pivoted 
wedges m, earried by the frame J, a3 shown. 

3. In combination with chamber c and lungs 
g and h, yoke ©, consisting of open fraine J, 
plate k, and ears J, wedges m, pivoted in tho 
latter, stationary nut 7, carried by frame J, and 
disk D, seenred to plate k; as shown. 

4. The herein-described hydrant and drink- 
ing-fonntain, consisting of a hydrant-body, a 
main gate controlling admission of water there- 
to, an ontlet-opening from the interior of the 
hydrant-body, 2 valve controlling said outlet 
and adapted to be opened by the closing of 
the main gate, an external basin, a supply- 
pipe for said basin conneetéd with the water- 
supply outside of the main gate, and a dis- 
‘charge-passaze eonnecting the basin and the 
interior of the hydrant body. 

5. In eombination with hydrant-body A, 
inlet e, gate D, outlet f, pivoted valve 4, oasin 
E, supply-pipe ¢, aad discharge pipe t, con- 
neeting the-basin and the interior of the by 
drant-body, all arranged as shown. 


THADDEUS GALVIN 
JOHN GALVIN 


Witnesses: 
JOHN W. STRACKBEIN. 
W. 8. ARMITAGE, 


vs. Snow et al., No. B-65— 
Filed May 17, 1916. Wm. 


M. Van Dyke, Clerk. By T. F. Green, Deputy Clerk. 
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Defendants’ Exhibit ‘‘D’’—Letters Patent Issued to 
H. H. Burritt for Valve. 


(No Mode).) 2 Sheets—Sheet 1 


H. H. BURRITT. 
VALVE. 


No, o1o514, Patented Feb, 27, 1894. 
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(No Model ) 2 Sheets—Sheet 2. 
H. H. BURRITT. 
VALVE. 


No. 515,514. Patented Feb. 27, 1894. 
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UNITED STATES 


PATENT OFFICE, 


HARVEY Il BURRITT, OF NEWARK, NEW JERSEY, ASSIGNOR TO THE BUR- 
RITT MANUFACTURING COMPANY, OF NEW JERSEY. 


VALVE. 


SPECIFICATION forming part of Letters Patent No.515,514, dated February 27, 1894. 
Application Gled Joly 28,1893. Berle) No.481,697. (No model) 


To all whom it may concern 
_ Be it kuown that I, HARVEY I. BURKITT, a 
citizen of the United States, residing at New- 
ark, in the county of Essex and State of New 
5 Jersey, haveinvented certain new and useful 
Improvements in Valves; and I do hereby de- 
clare the following to be a full, clear, and ex- 
act description of the invention, such as will 
enable others skilled in the art to which it ap- 
10 pertains to make and use the same, reference 
being had to the accompanying drawings, and 
to letters of reference marked thereon, which 

form a part of this specification 

My present inveution hag for its primary 

15 object to provide a valve in which, by aslight 
movement, after the valve is closed, the valve 
disks aro brought to firmly bear against their 
valve seats, whereby the valve is securely 
closed. 

20 Tho invention therefore consists 1 the gen- 
eral construction of valve herein set forth, as 
a new article of manufacture, and also in cer- 
tain novel arrangements and combinations 
of parts, such as will be hereinafter more 

25 fully set forth and finally embodied i the 
clauses of the claim. 

In the drawings herewith accompanying, 
Figuro 1 is an end viewof my improved form 
of valve. Fig. 2 isa longitudinal vertical see- 

30 tion of the same, and Fig. 3 is a horizontal 
section of the valve, taken on line 3—3 in 
said Fig. 2. Vig. 4 is a view of one side of 
one of the valve disks, and Fig. 5 is a verti- 
cal section of the same, taken on liue 5—5 in 

35 said Vig. 4. Tig. 6 is a side view of a yoke 

or cross-bar used in connection with the valve 
disks in my present form of construction of 
valve. Tig. 7 is a top view of the same, and 

Fig. 8 an end view of said yoke or cross bar. 

Similar letters of reference are employed 
in each of the above described views to indi- 
cate corresponding parts. 


40 


In said drawings, @ represents the valve. 


case; provided in the top with asuitable open- 
45 ing a’ upon which is secured in any conven- 
iont manner a hollow eap 0, having a perfo- 
ratlon 0’, which is suitably onlarged, as at 6%, 
and as will be clearly seen from Fig. 2. In 
said perforation or opening U’ of the cap bis 
50 rotatively arranged a valve stem c provided 
on ifs lower portion wilh a screw-threaded 


portione’ On said valve stem and loosely 
arranged in said enlarged portion b? of said 
opening or perforation U’, is an enlargement 
or collar c? formed integral with said valve 55 
stem, or said enlargement or collar c? may be 
made in the form of a ring which is slipped 
upon the stem ¢ and then secured thereto in 
any convenient manuer, as will be clearly 
understood. Secured to said cap b by means bo 
of suitable bolts d, see lig. 1, is a perforated 
plate d’ provided with the usna) form of 
stuffing box d’*, through which projects the 
end e° of the valve stem for raising or lower- 
ing the valve disks and thereby opening or 65 
closing the valve. Said plate d’ which is se- 
cured to the top of said hollow cap b, forms, 
with said enlarged portion L? of theopening bd’, 
a chainber in which said collar Con the valve 
stein is retained, but is free to rotate therein. 70 
This allows of the valve stem e¢ to be freely 
turned in either direction, but prevents the 
stem froin moving upward or downward aod 
holds the stem at all times io its preper posi- 
tion. Onthelowerend of said screw-threaded 75 
valvesteme, I havearranged a screw-threaded 
sleeve f provided with a square or angular 
flange f’. Iu said valve casing a, as will be 
seen from Figs. 2 and 3, are arranged the 
valve disks e and e’, each of whichis formed 80 
on its inner surface, with the inwardly pro- 
jecting flange e?, substantially as illustrated 
more especially in Fig. 4. Said flanges are 
provided at the bottom with the grceoved por- 
tions e? and at the top with the grooved por- 85 
tions e! and the recessed portions e, which 
portions ¢$ and ¢*, when the said valve disks 
are in position in the valve ease, form opon- 
ings for tho valve stem c, while the flange f’ 
on the sleeve f fits into the recessed portions 90 
e® whiel: prevent said sleeve from turning 
with said serew ec, and, when the valve stem 
is turned, said sleeve which moves up and 
down upon the screw-thread of the said stem, 
causes the valve disks e and e’ to be raised 95 
or lowered, a3 the case may be. Each valve 
disk is provided with a suitable ring eé’, of 
non-corrosive metal, which forms the face of 
the disk, said rings €* coming in close contact 
with rings «in said valve case, as will bo 100 
clearly seen from Tig. 3. , 
Each valyo disk e and e’ is provided with 
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suitable lugs e? which incline toward the bot- 
tom, as will be evident from Figs. 2 and 5, 
and are hollowed to form an oblong recess e° 
in each, as shown more especially in Fig. 4. 
Arranged between said valve disks e and e’ 
is a yoke or cross bar g,as clearly shown in 
Fig. 3, and said yoke or cross baris provided 
with a central longitudinal rib g’ having a 
centrally arranged opening or hole,as shown 
in Fig. 7. Near both ends of said rib g’ aro 
oppositely projecting arms g? from which ex- 
tend longitudinally with said rib g’ suitablo 
supports g%. Between said arms g? and tho 
collar g‘ formed around said central opening 
in said yokeor cross bar g are arranged the 
inclined webs or portions g°,as is clearly 
shown in the plan view in Fig. 7, and as is 
indicated in dotted outline in Fig. 8. In said 
valve case a are two oppositely placed lugs 
or ears a and a‘, as clearly shown in Figs. 1 
and 3, and the purpose of which will be nore 
clearly described hereinafter. Loosely and 
movably arranged in said oblong recesses in 
said lugs e? and riding on the said inclined 
webs g’ of said yoke or cross bar g, are small 
balls or rollers h, as indicated in dotted out- 


line in Figs. 1 and 2, which balls or rollers” 


are made of any suitable hard metal, and 
may be tempered and coppered to prevent 
them from rusting. 

Theoperation of the device is as follows:— 
When the valve is closed, as is clearly shown 
in Fig. 2, said supports g? of the cross bar or 
yoke g rest upon the lugs or cars a’ and a! 
in the valve casing, while the balls or rollers 
h are tightly wedged in between the inclined 
webs g° of the said cross bar or yoke and the 
recesses e® in each disk eand e’. Now, when 
the valve stem c is turned to raise the valve 
disks, said sleeve f moves upwardly on the 
screw-threadc’, whereby said plates are raised, 
and by bringing the edges e’ of the herein 
above mentioned flanges e¢? in contact with 
the lower edges of the supports g*on the bar 
or yoke g, tho latter is raised with the disks 
e and e’ toa position within the chambered 
cap b, thereby permitting a free passage for 
the water or other liquid to be conveyed 
through the valve, as will be clearly under- 
stood. When the valve stem is turned to 
close the valve, said disks e and e’ and also 
the yoke or bar g move downwardly, and 
when the disks have been lowered to such a 
point that they nearly close the openings a® 
and a‘ in the valve case a, the supports g° on 
said bar or yoke will come in contact with the 
Ings a and a‘ in the valve case, thus holding 
said baror yoke in this position. Atthesame 
time the disks are permitted to travel still 
further in their downward course, but said 
balls or rollers A in the oblong recesses e° will 
ride on said inclined webs g° of the bar or 
yoke g, whereby said valve disks eand e’ are 
forced forwardly in opposite directions, caus- 
ing their facing rings e* to closely bind against 
the rings a’? in the valve casing a, whereby 
the valve is firmly closed. Of course it will 


< 


be evident that I can dispense with the use 
of said balls or rollers h, in which caso the in- 
clined lugs e7 will ride directly upon the in- 
clined webs g5, as will be clearly understood; 
but I prefer to uso tho balls or rollers 2, asin 
that case thero is less friction, and tho parts 
are less liable tornst and stick whon the valve 
has not been used for sometime. It will thus 
bo scen that the inechanism is extremely sim- 
ple and not liable to got out of ordor, and the 
sevoral parts can be. easily removed for re- 
pairs, when necessary. 

Of course it will bo evident that certain 
changes in the arrangement and combinations 
of parts may be made without departing from 
the scope of my invention, and I therefore do 
not wish to limit my invention to the exact 
form and construction of valve herein shown. 

The mechanism herein shown and described 
is especially well adapted for differeut classes 
of valves and especially gate valves, and is 
also well adapted for the use of valves in hy- 
drants. 

Having thus described my invention, what 
IT claim is— 

1. In a valve, the combination, with the 
chamber thereof, of the two-part valve, con- 
sisting of valve disks e and e’, each provided 
with a pair of downwardly inclining lugs 
having oblong recesses therein, balls or roll- 
ers in said recesses, and a baror yoke between 
said disks, said bar or yoke having a central 
opening formed by a collar g‘, longitudinally 
arranged ribs extending on opposite sides 
from said collar, and a pair of inclined webs 
g' on each sido of said ribs, against which 
said balls or rollers ride, substantially as and 
for the purposes set forth. 

2. In a valve, the combination, with the 
chamber thereof, of the two-part valvo disks 
e and e’, each provided with a pair of down- 
wardly inclining lugs having oblong recesses 
therein, balls or rollers in said recesses, and 
a yoke or bar between said valve-disks, hav- 
ing inclined ribs against which said balls or 
rollers ride, substantially as and for the pur- 
poses set forth. 

3. Inavalvo,in combination, with the valve 
case, provided with oppositely placed lugs or 
ears a? and a‘, a screw-threaded valve: stem, 
a pair of valve disks, a yoko or bar between 
said disks adapted to bo supported by said 
lugs or ears aSand a‘, when the valycis closed, 
and said bar or yoke being adapted to be 
raised by said disks wlien the valve is being 
opened, and means on said bar or yoke and 
said valve disks for forcing said vaivo disks 
forward in opposite directions when the valve 
is nearly closed, said mcans consisting essen- 
tially of inclined lugs on said valve disks, hav- 
ing oblong recesses, balls or rollers iv said re- 
cesses, and inclined webs on said bar or yoke, 
against which said balls or rollers tide, sub- 
stantially as and for the purposes set forth. 

4, The herein described vaive, co:nprising 
therein a valvo casing a, a chambered cap 0, 
a screw-threaded stein c, a sleeve f having a 
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fiange f’, valve disks ¢ and e’ engaging with 
said flanged sleeve f and adapted to be raised 
thereby when said valve stem is turned, and 
1aeans, conuected with said valve disks for 
forcing said disks forward in opposite direc- 
tious when the valve is nearly closed, said 
mens consisting essentially of inclined lugs 
on suid valve disks, having oblong recesses, 
alls or rollers in said recesses, and a bar or 
yoke ¢ having inclined webs against which 
said balls or rollers ride, substantially as and 
for the purposes set forth. 

5. The herein described valve, comprising 
therein a valve casing a, a chambered cap b, 
a screw-threaded stein c, a sleeve f having a 
tHlange 7’, lugs 2° and of-in said valve casing, 
valvediskse and’ engaging with said langed 
Sleeve f adapted to be raised thereby when 
said valve stem is turned, a yoke or bar be- 
tween said valve disks adapted to be sup- 


ported by said lugs a° and a‘, when the valve 
is closed and said bar or yoke being adapted 
to be raised by said disks when the valve is 
being opened, and means on said bar or yoke 
and said valve disks for forcing said valve 
disks forward in opposite directions when the 
yalve is nearly closed, said means consisting 
essentially of inclined lugs on said valve 
disks, having oblong recesses, balls or rollers 
in said recesses, and inclined webs on said 
bar or yoke, against which said balls or roll- 
ers ride, substantially as and for the purposes 
set forth. 

In testimony that I claim the invention set 
forth above I have hereunto set my hand this 
26th day of July, 1893. 

HARVEY Il. BURRITT 

Witnesses: 

FREDK. C. FRAENTZEL, 
FRED SCHLUETER. 


[Endorsed]: K. I’. Co., vs. Snow et al., No. B-65- 
iq. Defd. Exhibit ‘‘D.’’ Filed May 17, 1916. Wm. 
‘IM. Van Dyke, Clerk. By T. I". Green, Deputy Clerk. 
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Defendants’ Exhibit ‘‘E’’—Letters Patent Issued to 


C. H. & E. H. Bentley, for Pipe Joint for 
Earthenware, etc. 


X 
‘ PATENTED JULY 31, 1906. 
C. H. & E. Bo. BENTLEY. 


PIPE JOINT FOR EARTHENWARE, &o. 
APPLIOATION FILED NOV. 24, 1905. 


ONS: 


G, 
D 


od 


| 
| 
EVO’ 


\ 
} 
aS 


ee 
———————— ee 


> 


I 
Py 


1100 5 0500 Ce ae ee ee ee 
e 
TT 


hi 


er 


} 
| 


(Mkt 
SAN 


U 
A) 


ull| 


ASS 
Ai 
iN 


ay LOL Be B95 Nh Ss < 
iv 


A Li; 
oe 
Pr 


Witnesses INVENTORS 
Ket lad faites Mery 
fie tole fe Dw, 


aa 


124 Prank P. Snow and Frank S. Livingston 


UNITED STATES PATENT OFFICE. 


CHARLES HENRY BENTLEY AND ERNEST HAIGH BENTLEY, OF HALIFAX, 
ENGLAND. 


PIPE-JOINT FOR EARTHENWARE, &. 


No, 827,409. 


Specification of Letters Patent. 


Patented July 31, 1906. 


Application filed November 24,1905. Serial No. 288,961. 


To all whom it may concern: 

Be it known that we, CHarLes: HENRY 
Benr.ey ad Ersest Haian Bentiey, sub- 
jects of the King of Great Britain, residing 
ut Tlalifax, in the county of York, England, 


‘tuive invented new and useful Improvements 


in Pipe-Joints for Earthenware and other 
Suyatle Pipes, of which the following is a 
specificntion 

This invention is more particularly appli- 
cable to earthenware pipes, but is equally 
stntable far gas or water pipes; and our ob- 
ject is to vonstruct a joint for these pipes 
which is self-adjusting to a correet alinement, 
can be more easily and quickly laid, may be 
lnid by unskilled labor, and while rendering 
leakave impossible the making of said joint 
greatly strengthens the pipe at this part. 

Ve attain these objects in the manner ilus- 
trated in the accompanying drawings, in 
which— 

Figure lis an elevation, partly in section, 
of our jinproved pipe-joint, showing the in- 
sertion of the spigot end of pipe preparatory 
to adjustment. Fig. 2 is a similar view to 
Fig. 1, but with the spigot end in position 
and the joint completed. 

Similar letters refer to similar parts 
throughout both the views. 

In constructing our improved joint we 
form the socket A of each pipe B with an in- 
ner conical! or taper face C, having a straight 
bed or seating D at its narrowest part, so that 


_ when the next length of pipe is joined up its 


inner surface is-flush with or in alinement 
with that of the pipe already laid. (See 
Fig. 2.) Also the socket A is further pro- 
vided with an inner flange or rim FE, suffhi- 
ciently deep yet permit of the ready insertion 
of the spigot end of the next pipe and provide 
the required clearance or opening F for the 
introduction of the binding material. 

At the spigot end of each pipe is a suitable 
annular recess or neck G of a shape or section 
id ie with the taper or inner face C 
of socket, so that when two pipes are in posi- 
tion an annular chamber, miter, dovetad, or 
arrow-head in shape or section encircles the 
spigot end. This chamber is filled with ce- 
ment, lead, or other binding material H. 
Grooves J are provided in the socket to 
equalize and counteract the effect of any 


contraction of the binding material and pre- 
vent the saine from twisting loose. 

The taper or conical face C also serves to 
cuide the spigot end onto its sent upon insert- 
ing the pipe. (See Fig. 1.) The pipe end 
bears against said face and slides up onto its 
sent D. When no further forward move- 
ment is possible, the pipe is butt up and 
ready for the cement or other filling. 

The clearance or space F between the in- 
ner flange or rim E in the socket and the 
=plee end of pipe being less than the cement- 
chamber at its greatest diameter, the binding 
material when set renders any subsequent 
movement of the pipes in any direction an 
impossibility. Therefore a perfect joint of 
great strength and as durable as the pipes 
themselves is obtained. Further, there is 
no possibility of spigot dropping when laying 
or fixing the pipes, as the taper face in the 
socket supports the spigot end until the fill- 
ing has been applied and the joint completed, 
and as the said spigot end also abuts against 
its seating D no cement or other filling can 
pass into the pipes. 

What we claim as our invention, and de- 
sire to secure by Letters Patent, is— 

The combination, with a pipe-section hav- 
ing a socket provided with a flat surface D 
at its bottom, an internally-projecting flange 
E at its top, and a comieal surface C ar- 
ranged between the said surface and flange 
and provided with longitudinal grooves; of a 
cylindrical pipe-section having no bead or 
projection but having a circumferential 
groove having a conical side and a straight 
side, said conical side being opposite the con- 
ical surface C and said straight side being in 
line with the inner edge of the flange E when 
the end of the pipe abuts aguinst the flat’ sur- 
fuce I, a packing-space being formed which 
is narrower between the said flange and pipe 
than between the bases of their said conical 
surfaces. 

In testimony whereof we have hereunto 
affixed our signatures in the presence of two 
witnesses. 

CHARLES HENRY BENTLEY. 

ERNEST ILAIGH BENTLEY.’ 
Witnesses: 

A. REED, 

WILFRED ALDERSON, 
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[Endorsed]: K. T. Co., vs. Snow et al., No. B—65- 
Eq. Defd. Exhibit ‘‘E.’’ Filed May 17, 1916. Wm. 
M. Van Dyke, Clerk. By T. F. Green, Deputy Clerk. 
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Defendants’ Exhibit ‘‘F’’—Letters Patent Issued to 
A. Wakefield for Sanitary or Other Pipe. 


Patented Aug. 2, 1898. 


No. 608,239. 
A. WAKEFIELD. 
SANITARY OR OTHER PIPE. 
[Application filed Oct. 16, 1607.) 
(No Model.) 
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PATENT OFFICE. 


ARTUUR WAKEFIELD, OF LONDON, ENGLAND. 


SANITARY OR OTHER PIPE. 


; 
SPECIFICATION forming part of Letters Patent No. 608,239, dated August 2, 1898. 
Application filed October 18,1897. Serfal No. 655,591. (No model.) 


To ali whom it may concern: 

Be it known that I, ARTHUR WAKEFIELD, 
of 39 Victoria street, Westminster, London, 
England, have invented certain new and use- 
ful Improvements in Sanitary or other Pipes; 
and I do hereby declare the following to bea 
full, olear, and exact description of tho in- 
vention, such as will enable others skilled in 
theartto which it appertains to make and use 
the same. 

In laying continuous lengths of socketed 
earthenware sanitary pipes it is difficult to 
maintain a true level or gradient throughout 
the entire length by reason of the bedding of 
the spigot end of the following pipe in the 
socket being imperfect, thore being no abso- 
lutely solld and unyielding point or points 
on which the said spigot end may rest, the 
usual bed being either cement or a strand of 
hemp or the like embedded in clay or other- 
wise or other equivalent devices. 

Now the object of my invention is to so 
form the socket of the pipe that the spigot 

nd of the next pipo may havo certain and 
fixed points of supportiin addition to the 
usual cement or other bedding or filling, so 
that a true and effective level or grade may 
be secured for the invert. J attain this ob- 
ject by molding the pipe to a special shape 
(whether molded in plastic material or cast in 
a mold) according to either one or the other 
of the two forms shown upon the accompany- 
ing drawings, In which— 

Figure 1 is an end view of the socket of a 
pipe prepared according to the form of my 
invention which I prefer to employ, together 
with a cross-section of the spigot ond of the 
following pipe; Fig. 2,a section through line 
A A, and Fig. 3 a section through line B B, of 
Fig.1. Fig. 4isa perspective view of this form 
of pipo, showing corrugations and a trans- 
verse furrow within the socket. In Fig. 51 
have illustrated the alternative form of my 
invention by a perspective view of tho spigot 
portion bearing longitudinal corrugations on 
its outside crossed by a transverse furrow 
near to the extreimity. 

I mold the bedding or lower portion of the 
socket C of the pipe into a series of short cor- 
rugations E E EK, running iu the direction of 
the length of the pipe—say to tho number of 
three or more—the points or ridges DD DD 


formed by such corrugations E E E rising to 
acircumferential line corresponding with the 
lower or outer circumference of the spigot I, 
thus forming points D D of certain and un- 
yielding support for the same, the bed now 
presenting aridge-and-valley formation. The 
operation so far may be easily accomplished 
in an ordinary pipe-mill by suitably shaping 
the die of the socket-mold to produce the re- 
quired corrugations. The internal face of 
the corrugations at their lowest points will 
correspond with the usual contour of the 
socket, the remainder II of which, together 
with the valleys E E E of barnes por- 
tion, is filled with cement in tho usual way 
for the purpose of making aclose joint. Af- 
ter the pipe (assuming it to be of plastic ma- 
terial) has left the mold I cut or plow through 
the ridges formed, as before described, with 
a transverseorcircuinferential furrow J, Figs. 
2 and 4, (or more than one furrow,) so leav- 
ing a number of certain points—say cight or 
morc—on which the spigot end may rest, and 
is thereby prevented from sinking into tho 


nN 


an 


~~] 


cemeut which forms the bedding and sur-_ 


rounds the spigot end. 

It is obvious that if the pipe is to be made 
by casting the furrow J must be produced by 
the mold simultaneously with the pipe itself. 

For the purpose of more readily ponriug 
in the cement filling, and so makiug au effect- 
ive joint, I form, say, three holes inthe socket, 
one, K, at the crown and oneat each side, L M, 
at about one-third of the depth of tho pipe, 
or thereabout, and when several pipes are 
duly laid in position and clayed up I pourino 
the liquid cement through the two side holes, 
or one of them, until the space is filled up to 
the position of the said side holes, which aro 
thon clayed up, and when the cement is set, 


or nearly so, I hifop the remaining portion. 


through the hole jn the crown, thus insuring 
a thorough joint without the use of mastic 
or other linings. 


.— According to the alternative form of myin- 
vention instead of corrugating the socket, as 


before described, I may leave the socket plain 
and corrugato the lower portion or one side 
of the outer surface of the pipe throughout 
the whole or a portion of its length (or the 
whole outer surface of the pipe may be corru- 
gated, if desired) and transversely cone 
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tho spigot end of theso corrugations to obtain | horizontally-eorrugated or partially -eorru- -~ 


a similar result, as shown by Fig. 5. 

Ilaving now deseribod my invention, what 
I claim as now, and desire to secure by Letters 
Patont, is— 

1. In earthonwaro aud jike sanitary pipes 
a horizontally and internally corrugated (or 
partially-eorrugated) soeket having the ridges 
of such corrugations furrowed centrally or 
thereabout in the transverse or cireumfer- 
ential direction of the soeket substantially 
as set forth in the foregoing specification. 

2. A sanitary or other like pipe having a 


gated socket furrowed transversely orcircum- 
ferentially and provided with threo holes 
namely one at the crown and one at each sido 
for pouring in cement substantially as hero- 
inbefore set forth. 

In testimony whereof I affix my signaturo 
in presenee of two witnesses. 


ARTHUR WAKEFIELD. 
Witnesses: 


JAMES LEWIs, 
Vakhkyv GEE, 


[Endorsed]: K. T. Co., vs. Snow et al., No. B-65- 
Eq. Defd. Exhibit ‘‘F.’’ Filed May 17, 1916. Wm. 
M. Van Dyke, Clerk. By T. F. Green, Deputy Clerk. 
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Defendants’ Exhibit ‘‘G’’—Letters Patent Issued to 


C. W. Seitz, for Irrigating Headgate. 


PATENTED JAN. 10, 1905. 


C. W. SEITZ. 
IRRIGATING HEAD GATE. 
APPLIOATION FILED ADG. 24, 
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No, 779,973. PATENTED JAN. 10, 1905. 
C. W. SEITZ. 
IRRIGATING HEAD GATE. 


APPLIOATION FILED AUQ, 24, 1904.” 
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Patented January 10, 1905. 


UNrrep STATES PATENT OFFICE: 


CHARLES W. SEITZ, OF DENVER, COLORADO. 


IRRIGATING HEAD-GATE. 


SPECIFICATION forming part of Letters Patent No. 779,973, dated January 10, 1905. 
Application filed oS cela a 24,1904. Serial No, 221,946. 


To all whom it may concern: 

Be it known that I,CHARLEs W. SEITz,a citi- 
zen of the United States, residing in the city 
and county of Denver and State of Colorado, 
have invented certain new anduseful Improve- 
ments tn Irrigating Head-Gates; and I do de- 
clare the following to bea full, clear, and ex- 
act description of the invention, such as will 
enable others skilled in the art to which it ap- 
pertains to make and use tlie same, reference 
being had to the accompany ing drawings, and 
to the figures of reference marked thereon, 
whiclr form a part of this specification. 

My invention relates to improvements in 
head-gates more especially intended for use in 
connection with irrigation where water is taken 
out of the main ditch into a branch ditch or 
lateral for use by consumers whose land is lo- 
cated along or adjoining the main ditch or 
canal. 

My object is to provide a device of this class 
which shall besimple in construction, econom- 
ical in cost, reliable, durable, and efficient in 
use; and to these ends the invention consists 
of the features, arrangements, and combina- 
tions hereinafter deseribed and claimed, all of 
which will be fully understood by reference to 
the accompanying drawings, in which is illus- 
trated an embodiment thereof. 

In the drawings, Figure 1 is a front view of 
my improved device or a view looking toward 
the side which is next to tne ditch or canal 
when the device is in use. Fig. 2 is a vertical 
section taken on the line 2 2, Fig. 1, showing 
the device attached to the conduit through 
which the water passes from the ditch or canal. 
Fig. 3 is a top view looking in the direction 
of the arrow 3 in Fig. 1. Fig. 4 is a view of 
the upper part of the device with one member 
of the frame removed, while the other isshown 
partly insection. Fig. 5 isa section taken on 
the line 55. Fig. 1, looking downwardly. Fig. 
6 is a detail view ‘iWustrating a modified form 
of clamping-plate construction, the two mem- 
bers being shown separated. Fig. 7 is atop 
view of the same with the members connected. 

The same reference characters indicate the 
same parts in all the views. 

Let the numeral 1 designate a suitable oe 
provided with a centrally-located opening 2 


| 


1 surrounded by a flange 3, which is surrounded 
by the bell 4 of the conduit 5 when the device 
is connected with the said conduit. The term 
**bell”? as here used consists of an enlarge- 
ment at one extremity of the pipe-section. 
Between the bell of the conduit and the flange 
3isa space tilled with cement or other suitable 
packing material 6 for the purpose of making 
a water-tight joint. The bell or enlargement 
4 of the conduit is considerably deeper or 
longer than the flange 3 of the plate, leaving 
a space between the free extremity of the 
flange 3.and the body of the conduit or the ex- 
tremity where the bell or enlargement 4 be- 
gins. This space is designated 7 in Fig. 2 and 
is of sufficient width to allow the putting of 
the cement 6 or other packing material in 
place after the conduit has been connected 
with the plate 1. 

A clamping-plate 8, provided with bolts 9, 
codperates with the plate 1 in forming the 
connection between the head-gate and the con- 
duit 5. The plate 8 engages the bell of the 
conduit on the outside and occupies a position 
opposed t6 the plate 1, which the free edge 
of the bell engages. The bolts 9, which, as 
shown in the drawings, are connected with 
the plate 8 at the time the latter is cast, pass 
through the outer edge of the plate 1 and 
through metal strips 10, which occupy posi- 
tions on opposite sides of the gate proper, 11, 
and overlap the edges of said gate, as shown 
at 10°. The outer edges of the plate 1 are 
reinforced, and the edges of the gate 11 oc 
cupy positions adjacent the offset formed by 
the reinforcement. Hence the overlapping 
part 10° codperates with the plate 1 to form 
ways in which the vertical edges of the gate 
are free to move vertically. Tothe strips 10 
are secured vertical bars 12, whose lower cx- 
tremities are flattened, as shown at 13, and 
connected with the strips and also with the 
plate 1 by means of the bolts 9 and nuts 14, 
which are applied to the threaded extremities. 
The upper extremities of the rods or bars 12 
pass between the outer extremities of two 
plates 15 and 16, the said plates being con- 
nected with the bars by bolts 17, which pass 
through the plates and bars 12, the latter be- 
ing provided with registering apertures for 
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the purpose. In the plates 15 and 16 is jour- 
naled a spindle 18, provided. with a hand- 
wheel 19 and a pinion 20, the latter meshing 
with the cogs 21 of a rack-bar 22, made fast 
to the upper extremities of the stem 23 of the 
gute proper, 11. The lower extremity of this 
stem is, secured to tbe gate by suitable fasten- 
ing devices, as rivets 23". The plate 15 is 
provided with vertical separated flanges 24, 
which extend to the plate 16 and forma guide- 
way for the rack-bar 22. ’ 

The two plates 15 and 16 are provided with 
registering openings in line with the cogs 21 
of the bar 22, through which a locking-pin 
25 may be passed. ‘his pin when in place 
passes between two of: the cogs of the rack- 
bar and locks the gate in any desired position 
of adjustment. One extremity of the pin is 
apertured to receive the hasp of a padlock 26. 
It is evident that when this pin is in position 
and the lock is applied the vertical position 
of the gate can only be changed by a person 
holding the key to the lock. 

The inner edge of one of the strips 12 is 
graduated adjacent the gate, as shown at 27, 
to facilitate the adjustment of the gate. These 
graduations may be such as to determine the 
quantity of water which will pass through the 
opening 2 into the conduit 5 when the gate 
proper is in any position of vertical adjust- 
ment. 

From the foregoing description the use and 
operation of my improved device will be read- 
ily understood. In applfing the device to 
the conduit 5 the plate 8 is of course detached 
from the plate 1. The bell of the conduit 5 
is placed in position against the plate 1 and 
surrounding the flange 8 of the said plate. 
The clamping-plate 8 is then slipped over the 
end of the section of the conduit and moved 
up agairst the exterior shoulder of the bell of 
the conduit. When in this position, the bolts 
9 protrude throngh the openings in the plate 
1 and the strips 10 codperate therewith, as 
heretofore described. Nuts are then applied 
totherods, whereby the extremity of the con- 
duit is securely held in place, my improved 
device being clamped thereto. The cement 
or other packing 6 is then put in place and 


allowed to stand until it is properly set or’|- 


fixed. The gate may then be raised by turn- 
ing the hand-wheel 19, whereby the water is 
allowed to pass through the opening 2 into 
the conduit in any quantity desired. After 
the gate has been properly adjusted the pin 
25 is put in position and the padlock 26 ap- 
plied, when the gate wilf be held in the de- 
sired position until the holder of the key 
wishes to change it. fi 

In the form of construction shown in Figs. 
6 and 7 the clamping-plate is composed of 
two members 8* and.8°, which are provided 
with overlapping apertdred parts adapted to 
be connected by a bolt 8°. The advantage of 
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this construction is that it can be applied toa 
pipe-section of any length without the neces- 
sity of separating the pipe in order to pass 
the clamping-plate over the free end of the 
section directly connected with the head-gate. 
In other respects this form of construction 
operates exactly the same asthe integral form 
of clamping-plate shown in Figs. 2 and 5. 

The upper part of the frame is provided 
with a lug A, upon which is pivotally mount- 
ed a dog B, adapted to engage the toothed 
rack of the bar 22, whereby the bar will be 
supported in any position to which it is raised 
through the instrumentality of the spindle 
and genr. It will thus be supported in posi- 
tion to permit the insertion of the locking- 
pin 25. 

Having thus described my invention, what 
I claim is— 

1. In an irrigating head-gate, the combina- 
tion with a suitable frame whose lower portion 
is provided with a plate having an opening, 
and a flange surrounding said opening, a 
clamping - plate opposed to the first- named 
plate and having an opening sufficiently large 
to receive the conduit with which the device 


‘is to be connected, the clamping-plate being 


provided with bolts which pass through suit- 
able openings formed in the frame-plate, for 
fastening the device to the bell end of the 


‘conduit, a vertically-movable gate mounted 


in the frame and arranged to control the 
opening in the frame-plate, and suitable means 
journaled in the frame and acting on the gate 
for controlling the vertical position of the 
latter, substantially as described. 

2. The combinution with a conduit having 
a bell extremity, of a head-gate comprising a 
plate having an opening surrounded by a flange 
which the bell extremity of the conduit gur- 
rounds, a space being left between the bell 
extremity of the conduit and the flange of the 
plate, the bell extremity of the conduit being 
wider than the flange of the plate, leaving a 
filling-space within the bell extremity of the 
conduit and around the flange of the plate, 
and a vertically-movable gate suitably mount- 
ed to control the opening in the plate, sub- 
stantially as described. 

3. In a head-gate, the combination with a 
suitable frame whose lower portion consists of 
an apertured plate provided with ways on op- 
posite sides of the opening therein, a gate 
proper engaging said waysand provided with 
an upwardly-projecting stem whose upper end 
consists of a rack-bar, the upper part of the 
frame being fashioned to receive the rack-bar, 
a spindle journaled in the upper part of the 
frame and provided with a gear engaging the 
rack-bar, the upper part of the frame being 
apertured on opposite sides of the teeth of the 
rack-bar, a pin passed through the said aper- 
tures in the frame and between the teeth of 
the rack-bar, the said pin having an opening 
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at one extremity, and a lock applied to the 
pin, substantially as described. 

4. In a head-gate, the combination of .a 
frame provided with an apertured bottom 
plate having ways on opposite sides of the 
opening, upwardly-projecting bars connected 
with said plate and suitably separated, a top 
frame part consisting of two members secured 
to the upper extremities of the bars, a gate 
proper mounted to move yertically in the 
ways of the said plate, the said gate being 
provided with an upwardly-projecting stem 
whose upper extremities are provided with a 
rack-bar passing through the upper frame part 
whichis provided with an opening for the pur- 
pose, a spindle: journaled in the upper frame 
part and provided with a gear engaging the 
said rack-bar, the upper frame members be- 
ing provided with openings on opposite sides 
of the teeth of the rack-bar, a pin passing 
through said openings and engaging the rack- 
bar teeth to lock the gate in the adjusted po- 
sition, one extremity of the pin being pro- 
vided with an gpening, and a lock whose hasp 
is adapted to pass through the opening in the 
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pin whereby the latter is locked securely in 
place. 

5. In an irrigating head-gate, the combina- 
tion with a suitable frame whose lower por- 
tion is provided with a plate having an open- 
ing surrounded by a flange, of a two-part 
clamping-plate opposed to the first-named 
plate and provided with bolts which pass 
through openings formed in the first-named 
plate for the purpose set forth. 

6. In an irrigating head-gate, the combina- 
tion of a suitable frame whose lower portion 
is provided with a plate having an opening 
surrounded by a flange extending at right an- 
gles to the body of the plate, and a clamping- 
plate opposed to the first-named plate and hav- 
ing an opening large enough to receive a con- 
duit whose extremities surround the flange of 
the first-named plate. 
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Intestimony whereof I affix my signature in 45 


presence of two witnesses. 
CHARLES W. SEITZ. 
Witnesses: 
Dena NELSON, 
A. J. O'BRIEN. 


[Endorsed]: K. T. Co., vs. Snow et al., No. B-65- 
Eq. Defd. Exhibit “‘G.’? Filed May 17,1916. Wm. 
M. Van Dyke, Clerk. By T. F. Green, Deputy Clerk. 
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Defendants’ Exhibit ‘‘H’’—Letters Patent Issued to 
W. L. Jackson, for Drain or Sewer Pipe. 


W. L. JACKSON. 
DRAIN OB SEWER PIPE. 
APPLIOATION FILED MAE.9, 1909. 


927,353. Patented July 6, 1909. 
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UNITED STATES PATENT OFFICE. 


WILLIAM LEAF JACKSON, OF BROOKLAND, DISTRICT OF COLUMBIA. 


DRAIN OR SEWER PIPE. 


No. 927,353. 


Specification of Letters Patent. 
Application filed March 9, 1909. 


Patented July 6, 1909. 
Serial No. 482,284. 


To all whom it may concern: 

Be it known that 1, Witiiam Lear Jacx- 
son, citizen of the United States, residing at 
Brookland, in the District of Coluinbia, have 
invented certain new and usefu) Improve- 
ments in Drain or Sewer Pipes, of which the 
following is a specification. 

My invention relates to improvements in 
dyain or sewer pipes, and particularly to an 
improved joint or coupling for such pipes. 
These pipes, which nay be formed either of 
iron or terra-cotta, are cominonly provided 
with a socket at one end into which the 
smaller end of another section is inserted 
when the pipe is placed in position for use: 
It 1s important that the end of one section 
should be so related to the end of the abut- 
(ing section that no ridge or projection will 
be formed across the interior of the pipe to 
serve as an obstruction to the flow of water 
and to catch and retain any solid matter 
that inay be carried by the water. Various 
means hhave been heretofore proposed for 
properly supporting the sinaller or spigot 
end of such a pipe-section in position within 
the enlarged socket at the adjacent end of 
another section. 

The object of my improvement is to so 
construet a pipe section that the spigot end 
of another section can be accurately and cor- 
rectly placed in the socket and held in true 
alinement with the body of the section until 
the cement, lead or other fastening material 
has been introduced into the socket and 
around the spigot end of the pipe section. 

Another object of my improvement is to 
so construct a pipe section that the bell 
inouthed portion will be provided with a 
centering ie provided with means for re- 
taining the packing and cement around the 
spigot end of the pipe to firmly hold the 
same in the socket. 

Referring to the accompanying drawings 
and to the fetes of reference thereon, which 
form a part of this specification: Figure 1 
is a longitudinal sectional view through a 
serivs of pipe sections constructed in a man- 
ner showing iny ynproved centering device. 
Fig. 2 is an end elevation of one of the pipe 
seetions embodying my lunpreveinents. 

A represents the pipe section provided at 
one end with the bell mputhe socket B. 
Within,the socket B and’ at the inner end 
thereof I arrange a series of inwardly ex- 
tending lugs C., These lugs, which may be 
foemed integral with the pipe section, are 


preferably made in the form shown—that 
is, each lug has a surface D extending paral- 
lel to the feieth of the pipe section and an 
inclined surface Ib eeteatline from the afore- 
said surface D to the edge of the socket B. 
The lugs C also are provided with a pocket 
I’ for retaining a packing of hemp G and 
for allowing the cement H to flow in around 
the spigot end of the pipe section to firmly 
hold the same in the socket. In the draw- 
ings I have shown the socket B as provided 
with three of these inwardly omencihe lugs 
C, arranged equidistant from each other; 
but any suitable number may be employed. 

Irom the above description and the draw- 
ings it will be seen that when the spigot end 
of section! A is inserted into the socket B 
of the seetion A’ the inclined surface E of 
the lugs C will cause its inner end to be 
properly guided into position af alinement 
with the passage in the tube section A’. It 
will also be seen that I so arrange the lugs 
C that the spigot end is held from either 
lateral or vertical movement, but is adapted 
to be revolved or turned about the longi- 
tudinal axis in order that the two ends of 
the sections A, A’ may be arranged in the 
best possible relation to each other. It fre- 
quently happens that these pipes are not per- 
fectly true cireles in cross-section, and by 
my construction the pipe setter is ennbled to 
rotate the spigot ad 
of the sections is properly related to cach 
other. 

One of the great advantages incident to 
my inproved construction is that behind the 
lugs C is formed a pocket F for the packing 
to slip into ata the surface D and to 
allow the cement to. flow in around the 
spigot end of the pipe sections te firmly re- 
tain the same in position and to muke a very 
rigid joint. 

at I claim as my invention and desire 
to secure by Letters Tien ise 

1. A pipe section having at one end a 
socket of greater diameter than the body 
part and formed with tapering lugs integral 
therewith provided with means to retain a 
packing and cement around the spigot end 
of a pipe section. 

2. A pipe section having at one end a 
socket: of greater diameter than the body 
part and formed with tapering Ings integral 
with the socket wall, provided with a pocket 
to retain a packing and cement around the 
spigot ond of a pipe section, and having in- 


until the “flow line’”’ 
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clined surfaces extending to the edge of the] In testimony whereof I affix ny signa- 
socket to enable a pipe section to be inserted | ture, In presence of two witnesses. 
into an adjacent socket and be guided by the 


inclined surfaces of the lugs into proper WILLIAM LEAF JACKSON. 
6 nlinement and held against either vertical or Witnesses: 

lateral displacement, substantially as set AcBeet Popxins, 

forth, > M. H. Yares. 


[Endorsed]: K. 'T. Co., vs. Snow et al., No. B-65- 
Eq. Defd. Exhibit ‘‘H.’’ Filed May 17,1916. Wm. 
M. Van Dyke, Clerk. By T. F. Green, Deputy Clerk. 
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Defendants’ Exhibit ‘‘I’’—Letters Patent Issued to 
H. E. Worley, for Irrigating Pipe Gate. 


H. E. WORLEY. 
{BRIGATING PIPE GATE. 
APPLICATION FILED APB. 41, 1909. 


969,320. Patented Sept. 6, 1910. 
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HENRY ELMER WORLEY, OF REDLANDS, CALIFORNIA. 


IRRIGATING-PIPE GATE. 


969,320. 


_ Specification of Letters Patent. | 


Patented Sept. 6, 1910. 


Application filed April 21, 1909. Serfal No. 491,377. ae 
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To all whom it may concern: 4 

Be it known that I, Hexry Evser. Wor- 
LEY, a citizen of the United States, residing 
at Redlands, in the county of San Bernar- 
dino and State of California, have invented 
a new and useful Irrigating-Pipe Gate, of 
which the following is a specification. 

In southern California, water for irnga- 
tion is frequently taken from ditches by 
19 means of concrete pipes that aré set in the 

‘earth and extend through the wall of the 
ditch. Means for closing and regulating 
the orifice through these pipes must be pro- 
vided so that the water can be shut off from 
flowing through the pipes when the water 
in the ditch is high enough to flow into the 
pipes. 

An object of this invention is to provide 
convenient, cheap and satisfactory. means 
for applying adjustable gates to the ends of 
such pipes. Bs 

» The invention also is adapted for appli- 
cation in case of metal or other pipes, as 
will hereinafter more fully appear. 

The invention may be nibodied in differ- 
ent forms, and I do not limit the same to a 
specific form of construction. 

The accompanying drawings illustrate the 
invention in the form I nt present deem most 
$0 desirable for concrete pipes. 

y Figure 1 is a perspective view of a gate 

‘as applied with a collar fitting inside a con- 

crete pipe, the end of which is shown pro- 

jecting from the inside wall of a ditch, 
35 Fig. 2 isa front elevation of the same. Fig. 
3 is a section on line 2’, Fig. 2. Fig. 4 is a 
plan from line x‘, Figs. 2 and 3. . 
«1 is a metal collar adapted to fit inside a 
concrete pipe 2. Said collar is provided 
40 with two spring clamping members 3, 4, 
which may be of spring wire of any suit- 

-able kind as iron, steel, copper, etc., extend- 
ing from the collar and bent to receive be- 
tween the clamping members and the col- 
lar a gate 5. 


rn 


20 


‘25 


45- 


Each of the clamping. members may con-- 


sist Of a single piece of wire having a inid- 
dle.clamping limb 6,*and being thenee bent 
ar at right angles at both ends of ’said limb 
again bent to form lower and.upper exten- 
_sions 9, 10 that extend at right angles to the 
'middle limbs 6,and ipower and upper arms 
7 and 8, and practically parallel with 
55 the axis of the collar; and again-beht_to 
form posts 11, 12 that are riveted or other- 


G to’ form Tower and upper arms 7, 8, snd’ 


Fr faa 1 


wise secured in the collar 1. -Said collar 
1 may be of cast or wrought metal, and the 
inner ends of the posts 11 and 12 may be 
secured to the collar by riveting the ends 
or by casting the collar on the ends of the 
wires which form the posts. At the bottom 
of the collar a stop 13 1s provided formed of 
a wire or strip of metal bent at right angles 
and seeured at one end to the collar, and 


65 


proj ectiy downwardly therefrom, and there “ 


ent and extending with its free-end beyond 
a vertiea] line drawn from the end of the 
collar, so that when a gate 5 of appropriate 
thickness is inserted- downwardly between 
the cee limbs 6 and the end of the 
eollar it will wedge tightly between said 
limbs 6 and the sd of the collar 1, thus to 
be held flat against thé end of the collar 
so as to prevent water from flowing into 
the collar from the ditch or other source of 


supply. The upper ends of the middle! 


limbs 6 are bent slightly aslant from the 
plane of the free end of the collar, and the 
main bodies of said limbs-are parallel with 
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80 


such plane. ~ 


The gate may be rounded at its lower end 


as indicated at 14, so that it will not catch 
on any of the parts until the lower end of 
the gate has passed the lower side of the 
collar, when it will come to rest upon the 
stop 13. The gate 5 may be provided with 
a handle 15 that may be a rod flattened at 
one end as shown at 16, and secured by a 
rivet or other fastening means 17, to the 
gate. Said fastening means may be in the 
form of a pivot for allowing the handle to 
be turned down out of the way when not 
in use. The invention is not limited by the 
form of handle or its fastening. 

To. apply the gate to the cement pipe 2 
the collar will be inserted into the end of 
the pipe, and luting 18 of cement is then 
apphed around the collar and against the 
end of the pipe 2 so as to cement the collar 
firmly in the pipe. This luting may also 
embed the posts 11 and 12, thus permanently 


90 


95 


100 


securing the collar in the end of the concrete _ 


pipe. . 
In practical use the head-gate 5 may be 
raised and lowered as desired, by the handle 
15, to allow the requisite amount of water 
to flow through the conerete pipe. 
It is understood that the collar and its at- 
tachments are not limited to use with con- 


‘crete pipes, but that the collar may be fas- 


tened inside or outside other forms of pipe, 
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as for instance, cast or sheet iron pipe, 
wouden pipe, vitrified pipe, tiling, and 60 on. 

It is also lensed that the collar may 
be regarded as a section of pipe, and that 
in case of cast iron pipe or wrought iron 
pipe. or the like, which is of itself strong 
enough to hold the elamping members, said 
members may be connected with the pipe 
directly, in the same manner as they are 
connected with the collar in the form shown ; 
the principle being that the clamping mem- 
bers are fastened to and extend from the 
sides of the pipe, thence bent in lines prac- 
tically parallel with the axis of the pipe, nnd 
thence bent inwardly toward the axis of 
the pipe, so as to receive the gate between 
the inwardly-bent portions cal the end of 
the pipe, and also preferably bent as shown 
in the drawings, toward the plane of the 
end of the pipe, so that when the gate is 
inserted it only engages the middle clamping 
himbs 6. A cleat or cleats may be applied 
to the gate to form guides to engage the 
middle clamping members 6. In the draw- 
ines 19 designates such cleats. 

The gate may be made of wood, iron, or 
any other suitable material, and the handle 
for the gate may he of any desired con- 
struction. 

The arms ¢ and 8 are preferably bent ob- 
lique to the plane of ‘the end of the column 
or pipe so that when the gate is inserted 
between said end and the upright middle 
limbs 6, practically the only engagement of 
the clamping member with the gate is along 
the inside faces of such limbs, and by reason 
of the rounded or tapered end 14 of the 
gate 5 the limbs may be foreed out as the 
gate is shoved down into place, and the 
urms 7 and 8 are resilient so as to constantly 
press the gate avainst the end of the collar, 
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thus to hold the gate in place and tightly 
close that portion of the orifice covered by 
the gate. 

In Fig. 4 dotted lines indicate the free 
position of the arms 8, it being understood 
that the arms 7 are immediately thereunder, 
and that when the gate is withdrawn the 
arms 7 and 8 will spring into the dotted 
position. 

I elaim:— 

1. The combination with a pipe, of a gate 
to close the pipe, and two continuous wire 
clamping members each composed of a mid- 
dle limb extending parallel with the plane 
of the gate to form resilient arms and thence 
again bent to form lower and upper exten- 
sions extending lengthwise of the axis of 
the pipe, said limbs operating to hold the 
gate against the pipe. 

2. In a pipe led gate, a collar, wires 
fastened to the sides of the collar and bent 
to form limbs beyond the end of the collar, 
a stop fastened to the collar and extending 
below the end thereof. and a gate to fit be- 
tween the limbs and the end of the eollar, 
said stop being adapted to stop the gate. 

8%, The combination with a pipe. of a eol- 
lav having wire members fastened thereto 
and extending beyond the end of the collar 
and there inwardly bent to form clamping 
limbs, Inting to cement the collar to the pipe, 
the same embedding a portion of said wire 
members to retain the collar in plaee. 

In testimony whereof, I have hereunto set 
my hand at Los Angeles, Californin, this 
M4th day of April. 1909. 


HENRY ELMER WORLEY. 


Tn presence of— 
Jxvwes R. Townxsenp, 
‘L. Benne Rice. 


[Endorsed]: K. T. Co., vs. Snow et al., No. B-60-— 
iq. Defd. Exhibit ‘‘T.” Wiled May 17, 1916. Wm. 
M. Van Dyke, Clerk. By T. F’. Green, Deputy Clerk. 


45 


60 


65 


60 


140 Frank P. Snow and Frank S. Livingston 


Defendants’ Exhibit ‘‘J’’—Letters Patent Issued to 
J. H. Buttorff, for Headgate. 


J. H. BUTTORFF. 
HEAD GATE. 
APPLIGATION FILED JUBE 4, 1910 


976,720. Patented Nov. 22, 1910. 
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UNITED STATES PATENT OFFICE. 


JOHN H. BUTTORFF, OF FORT COLLINS, COLORADO. 


HEAD-GATE. 


976,720. 


Specification of Letters Patent. 
Application filed June 4, 1910. 


Patented Nov. 22, 1910. 
Serial No. 565,005. 


To all whom it may concern: 

Be it known that I, Joun H. Burrorrr, 
a citizen of the United States, residing at 
the city of Fort Collins, county of Larimer, 


and State of Colorado, have invented cer-- 


tain new and nseful Improvements in Head- 
Gates; and I do declare the following to be 
a full, clear, and exaet description of the in- 
vention, such as will enable others skilled in 
the art to which it appertains to make and 
use the same, reference being had to the ac- 
companying drawings, and to the letters and 
figures of reference marked thereon, which 
form a part of this specification. 

My invention relates, gees speaking, 
to improvements in head gates, adapted! to 
control the flow of water from an irrigating 
ditch or canal to a lateral or branch ditch 
which supplies the consumer with a prede- 
termined quantity of water. This gate be- 
longs to that class of gates which are adapt- 
ed to be locked in such a manner that they 
eannot be opened wider than a predeter- 
mined limit, whereby the consumer is pre- 
vented from using more water than he is 
entitled to. Where these. gates are em- 
ployed, there is a ditch rider or superin- 
tendent who adjusts the gate and secures it 
in such a manner that the consumer cannot 
use more water than a predetermined quan- 
tity for which he has agreed to pay. 

In my improved oonstruction the stem of 
the gate is equipped with a vertically ad- 
justable block into which is threaded on one 
side a set bolt to the outer extremity of 
which is pivotally connected a slotted arm 
or link which after the set bolt is tightened 
to secure the block in place on the stem, is 
adjusted so that its slot shall register with 
the eye bolt also carried by the block. The 
hasp of a padlock is then passed through 
the opening in the link and also the eye of 
the bolt, after which the hasp is inserted in 
the lock and secured against removal except 
by a person holding the key to the lock. 
When this block is thus secured, it forms a 
stop to prevent the npward movement of the 
stem farther than the stop will allow. In 
other words, when the upper extremity of 
the stop engages a cross bar at the top of 
the head gate frame, the gate is open to 
allow the flow of the quantity of water to 
which; the consumer is entitled, to pass 
through, but no more. Provision is also 
made whereby the link attached to the ad- 
justable stop may be connected with the eye 


of a bolt riveted to the top of the frame, the 
link and bolt being secured together by 
passing the hasp of a padlock through the 
opening of the link and the eye of the bolt. 
In this event the gate is prevented from 
being opened farther than the stop will 
allow, while at the same time. it cannot be 
closed except by 4 person holding the key 
to the lock. 

It sometimes happens that it is important 
to prevent the consumer from closing the 
gate, since if this is done the accumulation 
of water in the ditch or canal may result in 
an overflow. Under these circumstances the 
gate is locked to prevent both opening and 
closing. : 

In my improved construction the stem of 
the head gate is toathed or notched on one 
side and a lever is fulcrumed on the frame 
and equipped with a spring-actuated dog 
adapted to engage the notches of the stem. 
By means of this lever the head gate is 
raised. By the employment of a lever for 
this purpose, the vertical manipulation of 
the head gate may be quickly and easily ac- 
complished, thus giving an advantage in 
this respect over a nut for raising and low- 
ering the gate. 

In my improved construction I prefer to 
employ a corrugated iron pine or conduit 
which is connected with the head gate irame 
by suitable means. As shown in the draw- 
ing, the head gate frame on the canal side is 
provided with a collar which is inclined in- 
wardly as it extends rearwardly, the said 
collar being equipped with interiorly pro- 
jecting eyes or apertured lugs. The heads of 
the bolts are connected with these lugs, the 
bolts extending rearwardly and_ passin 
through eyes or apertured lugs with whic 
the conduit is provided. Tho ‘heads of the 
bolts in addition to being anchored by the 
apertured lugs, are further secured in place 
by a body of cement which is-placed between 
the collar and the inner extremity of the cor- 
eed es or conduit. 

laving briefly outlined my improved con- 
struction, I will proceed to describe the same 
in detail, reference being made to the ac- 


companying drawing, in which is illustrated 


an embodiment thereof. 

In this drawing: Figure 1 is a front view 
of a head gate equipped with my improve- 
ments. Fig. 2 is a section taken through the 
gate on the line 2—2, Fig. 1. Fig. 3 is a 
side elevation of the upper part of the head 
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gate frame, the stem and the locking devices, 
illustrating the manner of loeking the gate 
to prevent closing. Fig. 4 15 a sectional de- 
tail view of the locking device mounted on 
the stem of the head gate, the parts 'being 
shown an a larger scale. 

The same reference characters indicate the 
sine parts in all the views, 

Lct the numeral 5 designate the head gate 
frame consisting of upright bars 6 having 
grooved ways adapted to receive the appo- 
site edges of a hea gate 7, which is adapted 
to close an opening 8 cither partially or 
wholly, through which the water flows from 


‘the canal to the lateral, first passing through 


the conduit or pipe section connected with 
the frame as hereinafter described in detail. 

The stem 9 is secured to the gate in any 
suitable manner as by rivets or other suit- 
able fastening devices 10. This stem passes 
through an opening 11 formed in the top 
bar 13 of the head gate frame and protrudes 
above the same as shown at 12. 

Mounted on the stem below the cross bar 

3 of the head gate frame is a block 14 which 
is adjustable by means of a‘set bolt 15, whose 
inner extremity is pointed as shown at 16 to 
enter recesses 17 with which one side of the 
stein is provided. The block 14 is reinforced 
as shown at 18 and imtériorly threaded to 
receive the set bolt 15. 

Made fast to the block or stop 18 is an 
eye 19, which is preferably located below the 
set bolt. To the outer extremity of the set 
bolt is pivotally connected a link 20 whieh 
when turned downwardly, may be caused to 
reaister with the eye 19. Then by locking 
the link to the eye 19 by means of a padlock 
1, the stem cannot he moved upwardly far- 
ther than is desired in order to allow the 
requisite quautity of water to pass through 
the gate. 
gate against closing as well as against apen- 
ing, the block 14 1s first properly adjusted 
to permit the required opening movement. 
The gate is then raised until this block on 
the stem strikes the cross bar 13, after which 
the link is thrown to the position shown in 
Fig. 3, whereby the gate is locked against 
closing as well as against opening. 

Vhe rear surface of the head gate frame is 
provided with a collar 21 forming an_in- 
waidly flared rearwardly extending member. 
The inner surface of this collar is equipped 
with apertured lugs 23, which form an an- 
chorage for the heads of the bolts 24, the 
threaded extremities of the bolts passing 
through apertured lags or eyes 25, secured to 
a corrugated conduit member 26. The space 
between the collar 21 and the conduit 26, is 
tilled with cement or concrete 27, whereby 
the heads of the bolts are completely buried. 

The lifting movement of the gate is ac- 
complished through the instrumentality of 
a lever 28 fulerumed as shown at 29 on an 


876,720 


extension 30, with which one of the side 
members 5 of the head gate frame is pro- 
vided. Between the fulernm and the ex- 
tremity of the lever, the latter crosses the 


portion 12 of the head gate stem above the ; 


cross bar 13 and a spring-actuated dog 31 
with which the lever 1s provided, is adapted 
to enter-notches 32 formed in one edge of 
the stem. ‘This dog is controlled by a hand 
piece 33 connected with the lever in the nsual 
way. When the dog of the lever is inter- 
locked with the toothed edge of the stem, as 
shown in Fig. 1, in order to raise the gate 
it is only necessary to lift on the free ex- 
tremity of the lever, and a gravity pawl 
34 will engage a notch 32 and support the 
gate to the height raised, by this movement 
of the lever. If a further opening move- 
ment of the gate is required, the dog 31 is 
withdrawn from its notch, and the handle 
extremity of the lever lowered and the dog 
31 allowed to engage a lower notcel:, after 
which the lifting operation. is repeated. 
This may be done as often as necessary in 
order to give the gate the required opening 
movement. This movement, however, is 
limited by the stop block 14, which it is 
assumed is properly adjusted and locked as 
heretofore explained. 

Having thus described my invention, what 
I claim is: 

1. The combination with a head gate hav- 
ing a stem, of a stop block slidably mounted 
on the stem, a set bolt threaded in the block 
for securing the block in place on the stem, 
and means for locking the set bolt against 
movement, substantially as described. 

2. The combination with a head gate hav- 
ing a stem, a frame in which the head gate 
is movable, the frame having a cross bar 
provided with an opening through which the 


Now if it is desired to lock, the J stem of the gate passes, a stop block mounted 


on the stem below the cross bar of the frame, 
a set bolt threaded in the block, and means 
for locking the set bolt against turning, sub- 
stantially as described. 

3. The combination with a frame, a head 
gate movable in the frame, and having a 
stem passing through an opening formed in 
a cross bar with which the frame is pro- 
vided, a stop block slidably mounted on 
the stem below the cross bar, a set bolt 
threaded in the stop block and having its 
inner extremity pointed to enter recesses 
with which the’ stem is provided, a link 
pivotally connected with the set bolt, and 
means codperating with the link for lock- 
ing the set bolt agninst turnimg movement, 
pobetauallg as described. 

4. The combination with a head gate hav- 
ing a stem, of a stop block slidably mounted 
on the stem, a set bolt threaded in the stop 
block, a link connected with the set bolt, 
and means cooperating with the link for 
locking the set bolt against turning and for 
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simultaneously locking the gate against 
downward movement. ne 

, 5. The combination with a head gate 
frame, and a’ head ee having a stem, of a 
stop block adjustably mounted on the stem 
a set bolt carried by thestop block, a slotted 
link connected with the outer extremity of 
the set bolt, an eye mounted on a .top cross 
bar with which the head gate frame is 
equipped, and arranged to register with the 
slot of the link, and a padlock for securing 
the link to said eye, substantially as de- 
scribed. 

6. The combination with a head gate 
frame, of a gate slidably mounted in the 
frame and provided with a toothed stein, 
and a lever fulcrumed on the frame at one 
side thereof and crossing the stem, the said 
lever having a spring-actuated dog adapted 
to engage the toothed edge of the stem for 
inanipulating the gate, substantially as de- 
scribed. 

7. The combination with a head gate 
frame, of a gate slidable in the frame and 
having a stem toothed on one edge, a lever 
fulcrumed on the frame at one side thereof 


[Endorsed]: K. T. Co. 
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and crossing the stem, the said lever carry- 
ing a spring actuated dog adapted to enter 
the notches of the stem, and a grayity pawl 


mounted on the frame and also adapted to 30 


engage the notches of the stem, substantially - 


| as described. 


8. The combination with a head gate 
frame having an opening and a gate for 
controlling the sai 

ated pipe section extending rearwardly 
rom the head gate frame and registering 
with the opening therein, a collar secured to 
the head gate frame and having inwardly 


projecting apertured lugs, the pipe section 40 


also being equipped with apertured lugs, - 


| bolts connecting the two sets of apertured 


lugs, and means for anchoring the boks in 
the space between the collar and the forward 
extremity of the gorrugated pipe section, 45 
substantially as described : 

In testimony whereof I affix my signature 
in presence of two witnesses. 


JOHN H. BUTTORFF. 
Witnesses: 


A. J. O’Brien, 
Hortense Uuivricu. 


vs. Snow et al., No. B—65— 


Eq. Defd. Exhibit ‘‘J.’’ Filed May 17,1916. Wm. 
M. Van Dyke, Clerk. By T. F. Green, Deputy Clerk. 
Cassell Severance, Patent Attorney, Suite 908 Secur- 
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Defendant’s Exhibit ‘‘K’’—British Letters Patent 
No. 7442 Issued to Ovid Topham, for Sluice 
Cocks for Waterworks. 


AL. 1837) Se ee No ees 


Sluice Cocks for Waterworks, applicable to Steam, 
Gas, and other Pipes. 


TOPHAM’S SPECIFICATION. 

TO ALL TO WHOM THESE PRESENTS SHALL COME, I, Ovip 
TopHaM, of Whitecross Street, in the Parish of St. Luke’s, in the County of 
Middlesex, Engineer and Millwright, send grecting. 

WHEREAS Her present most Excellent Majesty Queen Victoria, by Her 

5 Royal Letters Patent under the Great Seal of Great Britain, bearing date at 
Westminster, the Fifth day of October, in the first year of Her reign, and 
in the year of our Lord One thousand eight hundred and thirty-seven, did, for 
Herself, Her heirs and successors, give and grant unto me, the said Ovid 
Topham, Her especial license, full power, sole privilege and authority, that I, 

10 the said Ovid Topham, My executors, administrators, and assigns, or such 
others as I, the said Ovid Topham, my executors, admors, or assigns, should 
at any time agree with, and no others, from time to time and at all times during 
the term of years therein mentioned, should and lawfully might make, use, 
exercise, and vend, within that part of the United Kingdom of Great Britain 

15 called England, the Dominion of Wales, and Town of Berwick-upon- 
Tweed, and also in all Her Majesty’s Colonies and Plantations abroad, my 
Invention of “CERTAIN IMPROVEMENTS IN THE CONSTRUCTION OF SLUICE COCKS FOR 
WATERWORKS, AND WHICH IMPROVED CONSTRUCTION OF COCKS IS ALSO APPLICABLE TO 
STEAM, GAS, AND OTHER PURPOSES;” in which said Letters Patent is contained a 

20 proviso obliging me, the said Ovid Topham, by an instrument in writing under 
my hand and seal, particularly to describe and ascertain the nature of my said 
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Invention, and in what manner the same is to be performed, and to cause the 
same to be inrolled in Her Majesty’s High Court of Chancery within six ealendar 
months next and immediately after the date of the said in part reeited Letters 
Patent, as in and by the same, reference being thereunto had, will more fully 
and at large appear. 

NOW KNOW YE, that in compliance with the said proviso, I, the said 
Ovid Topham, do hereby declare, that the nature of my said Invention, and 
the manner in which the same is to be performed, are partieularly described and 
aseertained in and by the following description thereof, referenee being had 
to the Drawings hereunto annexed, and to the letters and figures marked 
thereon (that is to say) :— 

My invention of certain improvements in the Construetion of Sluice Cocks 
for Waterworks, and which Improved Construction of Cocks is also applicable 
to Steam, Gas, and other Purposes, applies more particularly to that deseription 
of sluice eoeks or valves which are usually placed under ground in the street 
mains or service pipes of water and gas works, in whieh situation the metal 
composing the same is liable to injury by corrosion or the echemieal action of 
different earthy matters in contact therewith, but whieh effect is more 
partieularly injurious as regards the wrought-iron screw bolts and nuts, and 
the metallie packing used in securing the various junctions of the parts 
composing the casing or body of the said sluice cocks or valves, in eonsequence 
of which frequent leakage takes place. The object of my Invention is to 
obviate such evil by making or manufacturing such sluice cocks and valves 
without the usual side or vertical joints or junctions, by which means their 
necessary screw bolts, nuts, and metallic paeking are dispensed with, and 
consists in forming or casting the main body or easing of sueh sluice eoeks or 
valves in one eontinuous piece of metal, having only one opening or aperture 
at the upper part for the eonvenience of fitting up and applying the slide of 
the valve, which aperture is afterwards closed with the necessary eap-pieee or 
eover fitted in the usual manner, through which the shaft or spindle conneeted 
with the secrew rack and pinion, or other meehanical contrivance used for 
raising or lowering the slide of the coek or valve, is passed; and as such eap- 
piece is not usually covered with earth, its joints or junetions and paekings are 
not so liable to injury as those at the side of the ordinary sluice eoeks. And in 
order further to illustrate my improvements, and the manner of carrying the 
same into effect, I will now refer to the aeeompanying Drawings, which are 
several representations of my improved construetion of sluice cocks or valves, 
shewing several modifications or arrangements of the same, whieh different 
modes or contrivances for raising and lowering the slide or stop piece, but 
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which contrivanees I do not consider as part of my Invention, they being in 
common use, and I have only shewn them in order that the mode of applying 
and using the same with my improved sluice cocks or valves may be readily 
understood. 

Fig. 1 is a side elevation of one of my improved sluice cocks or valves 
detached from the street main or serviee pipe. Fig. 2 is a vertical section of 
the same. Fig. 3 is a plan or horizontal view, the cap-piece or cover being 
removed to expose the interior; and Figures 4 and 5 are back and face 
representations of the slide or stop pieee removed from out of the valve to shew 
its construction, the same Ietters of reference being marked upon these and all 
the following Figures. a, a, is the main body or casing of the valve cast in 
one piece, with the two ends or sockets b, c, for receiving the ends of the street 
pipes or mains, together with the upper part or chamber d, in which the 
mechanical contrivance for raising and lowering the slide is placed, which in 
this instanee is a toothed rack and endless screw. e is the cap-piece or cover of 
the chamber d, fitted in the usual way with screw bolts and nuts and metallie 
packing and the stuffing box f, through which the spindle or shaft g is passed, 
its lower end turning in a proper bearing, and having the endless worm or 
serew h formed upon it, whieh takes into the toothed rack k formed upon the 


20 back of the slide i, which is accurately fitted at the parts m, m to the face of 


25 


30 


35 


the aperture » of the valve or cock; the slide is kept tight against the face of 
the aperture when closed by means of inclined planes or wedge pieces at 0, 0, 
formed on the casing coming in contact with other parts p, p, of the slide, 
This action of this valve will be readily understood by inspecting the Drawings, 
therefore no further description will be necessary. 

Fig. 6 is a longitudinal vertical section of another sluice cock or valve of 
my improved construction, shewing a slight variation in the mode of applying 
and fitting the slide thereto, and in the manner of making the same, which in 
this instance has double faces fitted against the mouths of the apertures, and 
is worked by means of a male screw formed upon the shaft taking into a 
female screw upon the slide; and Fig. 7 is a plan view of the same; similar 
letters of reference being marked upon corresponding parts, as in the former 


Figures, and the construction of this valve being so simple, it will not be 


_necessary for me further to describe it, the slide being in this instance fitted 


between two surfaces er faces formed on the mouths of the apertures n, n, of 
the valve or cock. Figures 8 and 9 are front and back views of the slide and 
screw. Fig. 10 is a side clevation, Fig. 11 is a longitudinal vertical section, 
and Fig. 12 is a plan view of another of my improved valves or cocks, in 
which another slight variation in the fitting up and applying the slide is shewn, 
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the face of which in this instance is fitted against the face of the aperture nx of 


the end picce or socket c, which in this modification is cast separate from the 
valve case or box, and secured by a screw joint and packing or other fastening 
to the valve case. This mode may be preferred by some persons for the con- 
venience of accurately forming the face ef the aperture, or the convenience of 
putting brass faces thereon, which can easily be done when it is detached 
from the valve; whereas, in the former instances, the faces of the apertures 
have to be accurately formed by means of tools introduced inte the valve case 
through the chamber d. Figures 13 are various detached representations of 
the slide, the better to shew its construction. 

Fig. 14 is a side elevation, Fig. 15 is a vertical section, and Fig. 16 is a 
plan view of another modification of my improved construction of slide valve or 
cock, shewing the slide fitted with double facings in contact with the mouths 
of the two ends or seckets b and c, which in this instance are both moveable 
for the purpose, as above stated; in other respects the construction is the 
same as that last described. Figs. 17 are side and face representations of the 
slide and its shaft or spindle detached from the valve to shew the manner of 
fitting up the same. 

Having now described my imprevements in the construction of sluice cocks 
or valves, and the manner of carrying the same into effect, I would remark 
that it will be evident that the same is applicable to steam pipes, brewers and 
distillers liquor pipes, and various other situations where it is desirable to 
obviate the evil arising from leakage of the side joints of sluice cocks or valves 
of the ordinary construction; and in construction to state, that I de not claim 
any of the mechanical contrivances herein described and shewn for raising and 
lowering the slides of the said cocks or valves, or the mode of fitting or applying 
the same with the necessary shafts or spindles and stuffing boxes, as they are not 
new, and form no part of my invention, my improvements consisting in, and 
what I claim as my improvements being, the making, forming, or casting the 
main body, box, or casing of the slide valve or cock in one and the same piece 
of metal, and the modes of fitting and applying the slide or step piece thereto, 
and the manner of forming the facings of the cocks or valves, as herein set forth 
and described. 

In witness whereof, I, the said Ovid Topham, have hereunto set my 
hand and seal, this Fifth day of April, One thousand eight hundred 
and thirty-eight. 

OVID (us.) TOPHAM. [141a] 
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AND BE IT REMEMBERED, that on the Fifth day of April, in the first 
year of the reign of Her Majesty Queen Victoria, the said Ovid Topham 
came before our said Lady the Queen in Her Chancery, and acknowledged 
the Instrument aforesaid, and all and every thing therein contained aad 

5 specified, in form above written. And also the Instrument aforesaid was 
stamped aecording to the tenor of the Statute made in the fifty-fifth year of 
the reign of His late Majesty King George the Third. 

Inrolled the Fifth day of April, One thousand eight hundred and _ thirty- 

eight. 


LONDON: 
Printed by GEORGE EDWARD EYRE and WILLIAM’ SpoTTISWOODE, 
Printers to the Queen’s most Excellent Majesty. 1856. 
[In right-hand margin:] FARRER. 
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United States District Court, Southern District of 
California, Southern Division. 
IN EQUITY—No. B-65. 

KELLAR-THOMASON COMPANY, 

Plaintiff, 
vs. 

FRANK P. SNOW and FRANK S. LIVINGSTON, 
Doing Business as Partners Under the Name 
of SNOW MANUFACTURING COMPANY, 

Defendants. 
Petition for Appeal. 

The defendants in the above-entitled suit conceiv- 
ing themselves aggrieved by the Interlocutory De- 
cree made and entered in the above-entitled suit on 
May 25, 1916, granting an injunction as in said De- 
eree set forth against defendants, and each of them, 
come now by Frederick 8S. Lyon, Esq., their solicitor 
and counsel, and petition said court for an order al- 
lowing defendants to prosecute an appeal from said 
Decree to the Honorable, The United States Cir- 
cuit Court of Appeals for the Ninth Circuit under and 
according to the laws of theUnited States in that 
behalf made and provided, and also for an order fix- 
ing the sum of security which defendants shall give 
and furnish upon said appeal. 

FREDERICK 8. LYON, 
Solicitor for Defendants. [147] 


{Iindorsed]: No. B-65—Kq. United States Dis- 
trict Court, Southern District of California, Southern 
Division. Kellar-Thomason Company, Plaintiff, vs. 


lot Prank P. Snow and Frank S. Livingston 
Frank P. Snow and Frank 8. Livingston, Doing Busi- 
ness as Partners Under the Name of Snow Man- 
ufacturing Company, Defendants. In Equity. Peti- 
tion for Appeal. Tiled June 22,1916. Wm. M. Van 
Dyke, Clerk. By Leslie S. Colyer, Deputy Clerk. 
Frederick 8. Lyon, 504-7 Merchants’ Trust Building, 
Los Angeles, Cal., Solicitor for Defendants. [148] 


Umited States District Court, Southern District of 
California, Southern Division. 
IN EQUITY—No. B-65. 
KELLAR-THOMASON COMPANY, 
Plaintiff, 
VS. 

FRANK P. SNOW, and FRANK S. LIVINGSTON, 
Doing Business as Partners Under the Name 


of SNOW MANUFACTURING COMPANY, 
Defendants. 


Order Allowing Appeal and Fixing Amount of Bond. 

In the above-entitled suit, the defendants having 
filed their petition for an order allowing an appeal 
from the Decree of this court made and entered in 
this suit on May 25th, 1916, granting an injunction 
against defendants, together with Assignments of 
Error; 

Now, on motion of Frederick S$. Lyon, Esq., sol- 
icitor for defendants, it is ordered that said appeal 
be and hereby is allowed to defendants to the United 
States Circuit Court of Appeals for the Ninth Circuit 
from said deeree granting and allowing an injunction 
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against defendants, and that the amount of defend- 
ants’ bond on said appeal be and the same is hereby 
fixed in the sum of two hundred fifty dollars, the 
same to act as a supersedeas of the Judgment for 
costs and disbursements herctofore entered against 
defendants. 

It is further ordered that upon the filing of such 
security a certified transcript of the records and pro- 
ceedings herein, in accordance with the statutes and 
the Equity Rules, [149] be forthwith transmitted 
to said United States Circuit Court of Appeals for 
the Ninth Circuit. 

Dated June 22d, 1916. 

OSCAR A. TRIPPET, 
District Judge. 


[ Endorsed]: No. B-65—Eq. United States Dis- 
trict Court, Southern District of California, Southern 
Division. Kellar-Thomason Company, Plaintiff, vs. 
Frank P. Snow and Frank 8. Livingston, Doing Busi- 
ness as Partners Under the Name of Snow 
Manufacturing Company, Defendants. In Equity. 
Order Allowing Appeal and Fixing Amount of Bond. 
Filed June 22,1916. Wm. M. Van Dyke, Clerk. By 
Leslie 8. Colyer, Deputy Clerk. Frederick S. Lyon, 
504-7 Merchants’ Trust Building, Los Angeles, Cal., 
Solicitor for Defendants. 3 Eq., J1.,385. [150] 
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United States District Court, Southern District of 
California, Southern Division. 


IN EQUITY—No. B-65. 


KELLAR-THOMASON COMPANY, 
Plaintiff, 
VS. 

FRANK P. SNOW, and FRANK 8. LIVINGSTON, 
Doing Business as Partners Under the Name 
of SNOW MANUFACTURING COMPANY, 

Defendants. 


Assignments of Error. 

Come now defendants above named and specify 
and assign the following as errors upon which they 
will rely upon their appeal to the United States Cir- 
eut Court of Appeals for the Ninth Circuit from the 
Decree of May 25th, 1916, granting an injunction 
against defendants and cach of them as in said decree 
set forth: 

1. Error in adjudging and decreeing that George 
K. Kellar was the original, first or sole inventor of 
the new or useful, or any new or useful, improvement 
in irrigating connections, either as described or as 
claimed in letters patent No. 1,016,159, granted Jan- 
nary 30th, 1912. 

2. Error in adjudging and deereeing that said let- 
_ ters patent No 1,016,159, dated January 30th, 1912, 
is good or valid in law, or that the claim thereof is 
good or valid in law. [151] 

3. Error in adjudging and deereeing that defend- 
ants, or either of them, have infringed upon said let- 
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ters patent or upon the claim thereof in any manner 
whatsoever. 

4, Krror in ordering, adjudging and decreecing 
that a perpetual injunction, or any injunction what- 
ever, issue against defendants or either of them as in 
said deeree set forth, or otherwise at all. 

>. Error in not adjudging and decreeing that said 
alleged letters patent No. 1,016,159 are null and void 
and of no effect whatsoever. 

6. Error in not adjudging that the said alleged 
invention alleged to be set forth or claimed in and 
by said alleged letters patent No. 1,016,159 was old 
and well known prior to the alleged invention thereof 
by said Kellar. 

7. Error in not adjudging and deereeing that the 
alleged invention to be described or elaimed in said 
alleged letters patent was anticipated and that said 
Kellar was not the original, first or sole inventor 
thereof. 

8. Error in not adjudging that the said pretended 
invention alleged to be set forth, described or claimed 
in or by said pretended letters patent was well known 
and in common use prior to the alleged invention 
thereof by said Kellar. 

9. Error in not adjudging that said pretended 
letters patent are void on their face for insufficient 
description of the pretended invention. 

10. Error in not adjudging that the said pre- 
tended letters patent are void for insufficiency and 
indefiniteness in description and showing thereof, 
and do not contain description in such full, elear and 
exact terms as to enable one skilled in the art to make 
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and use the same as required by statute. [152] 

11. Error in not adjudging and decreeing that 
said defendants and each of them have not in any 
manner infringed said letters patent. 

In order that the foregoing Assignments of Error 
may be and appear of record, defendants present the 
same to the Court and pray that such disposition may 
be made thereof as is in accordance with the laws of 
the United States. 

WHEREFORE, the said defendants pray that the 
said deerce of this court made and entered on May 
25th, 1916, and the injunction thereby granted and 
ordered, be reversed and the said injunction set 
aside, and the said Court be directed to enter a de- 
cree ordering and adjudging the said letters patent 
to be void and not to have been infringed by these 
defendants, and denying the relief asked by plaintiff 
against these defendants. 

All of which is respectfully submitted. 

FREDERICK 8. LYON, 
Solicitor for Defendants. 


[Endorsement]: No. B-65. United States Dis- 
trict Court, Southern District of California, Southern 
Division. Kellar-Thomason Company, Plaintiff, vs. 
Frank P. Snow and Frank 8. Livingston, Doing Busi- 
ness as Partners Under the Name of Snow Man- 
ufacturing Company, Defendants. In Equity. As- 
~ signments of Error. Frederick S. Lyon, 504-7 
Merchants’ Trust Building, Los Angeles, Cal., 
Solicitor for Defendants. [153] 
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United States District Court, Southern District of 
California, Southern Division. 


IN EQUITY—No. B-65. 


KELLAR-THOMASON COMPANY, 
Plaintiff, 
VS. 


FRANK P. SNOW, and FRANKS. LIVINGSTON, 
Doing Business as Partners Under the Name 
of SNOW MANUFACTURING COMPANY, 

Defendants. 


Bond on Appeal. 

KNOW ALL MEN BY TITESE PRESENTS: 
That the NATIONAL SURETY COMPANY, a cor- 
poration of New York, N. Y., is held and firmly bound 
unto Kellar-Thomason Company, plaintiff in the 
above-entitled suit in the penal sum of two hundred 
fifty dollars ($250), to be paid unto the said Kellar- 
Thomason Company, its successors and assigns for 
which payment well and truly to be made NA- 
TIONAL SURETY COMPANY, a corporation of 
New York, N. Y., binds itself, its successors and as- 
signs firmly by these presents. 

Sealed with the corporate seal and dated this 22d 
day of June, 1916. 

The condition of the above obligation is such that 
whereas the said Frank P. Snow and Frank 8. Liv- 
ingston, doing business as partners under the name 
of Snow Manufacturing Company, defendants in the 
above-entitled suit, are about to take an appeal to 
the United States Circuit Court of Appeals for the 
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Ninth Circuit to reverse a decree made, rendered and 
[154] entered May 25th, 1916, by the District Court 
of the United States for the Southern District of 
Cahfornia, Southern Division, in the above-entitled 
cause granting an injunction against the said de- 
fendants. 

NOW, THEREFORE, the condition of the above 
obligation is such that if said Frank P. Snow and 
Frank S. Livingston, doing business as partners 
under the name of Snow Manufacturing Company 
shall prosecute their appeal to effect and answer all 
costs which have been or may be adjudged against 
them if they fail to make good their appeal, then this 
obligation shall be void; otherwise to remain in full 
force and effect. 

NATIONAL SURETY COMPANY. (Seal.) 
By WILLIAM M. CURRAN, 
Its Attorney in Fact. 
State of California, 
County of Los Angeles,—ss. 

On this 22d day of June, in the year, one thousand 
nine hundred and sixteen, before me Catesby C. 
Thom, a notary public in and for said county and 
State, residing therein, duly commissioned and 
sworn, personally appeared William M. Curran, 
known to me to be the duly authorized attorney in 
fact of National Surety Company, and the same per- 
son whose name is subscribed to the within instru- 
ment as the attorney in fact of said company, and the 
said Wilham M. Curran acknowledged to me that he 
subscribed the name of National Surety Company 
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thereto as principal, and his own name as attorney in 
fact. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed my official seal [155] the day. 
and year in this Certificate first above written. 

[Seal ] CATESBY C. THOM, 
Notary Public in and for Los Angeles County, State 

of California. 


No. B-65. United States District Court, Southern 
District of California, Southern Division. Kellar- 
Thomason Company, Plaintiff, vs. Frank P. Snow 
and Frank 8S. Livingston, Doing Business as Partners 
Under the Name of Snow Manufacturing Company, 
Defendants. In Equity. Bond on Appeal. Ap- 
proved June 22,1916. Trippet, Judge. Filed June 
22, 1916. Wm. M. Van Dyke, Clerk. By Leslic 8S. 
Colyer, Deputy Clerk. Frederick 8. Lyon, 504-7 
Merchants’ Trust Building, Los Angeles, Cal., 
Solicitor for Defendants. [156] 


UNITED STATES OF AMERICA. 
District Court of the United States, Southern Dis- 
trict of California, Southern Division. 
CLERK’S OFFICE. 

IN EQUITY—No. B-65. 

KELLAR-THOMASON COMPANY, 
Plaintiff, 
VS. 


FRANK P. SNOW et al., 
Defendants. 
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Praecipe Under Equity Rule 75. 
To the Clerk of said Court: 

Sir: Please prepare as a transcript of record on 
appeal by defendants, a copy of each of the follow- 
ing, and duly certify the same as transcript of record 
on appeal, in accordance with the Equity Rules and 
statutes in such case made and provided: 

‘Bill of Complaint. 
Answer. 
Stipulation filed May 17, 1916, and Exhibits Thereto. 
Interlocutory Decree. 
Petition for Order Allowing Appeal. 
Assignment of Error. 
Order Allowing Appeal. 
Bond on Appeal. 
Condensed Statement of Evidence Under Rule 75 as 
Approved by the Court. 
Copies of All Paper Exhibits. 
FREDERICK 8. LYON, 
Solicitor for Defendants. 


[Endorsed]: In Equity—No. B-65. U. 8. Dis- 
trict Court, Southern District of California, South- 
ern Division. Kellar-Thomason Company, Plain- 
tiff, vs. Frank P. Snow et al., Defendants. Prae- 
cipe. [157] for Due service and receipt 
of a copy of the within praecipe is hereby ad- 
mitted this 13th day of Sept., 1916. Charles C. 
Montgomery, Solicitor for Plaintiff. Filed Sep. 


14, 1916. Wm. M. Van Dyke, Clerk. By T. F. 
Green, Deputy Clerk. [158] 
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In the District Court of the United States of Amer- 
tca, in and for the Southern District of Cal- 
fornia, Southern Division. 

No. B-65—IN EQUITY. 


KELLAR-THOMASON COMPANY, a Corpora- 
tion, 
Complainant, 
VS. 


FRANK P. SNOW and FRANK §. LIVING-— 
STON, Doing Business as Partners Under the 
Name of SNOW MANUFACTURING 


COMPANY, 
Defendants. 


Certificate of Clerk U. S. District Court to Transcript 
of Record. 

I, Wm. M. Van Dyke, Clerk of the District Court 
of the United States of America, in and for the 
Southern District of California, do hereby certify 
the foregoing one hundred fifty-eight typewritten 
pages, numbered from 1 to 158, inclusive, and com- 
prised in one volume, to be a full, true and correct 
copy of the Bill of Complaint, the Answer, the Stip- 
ulation filed May 17, 1916, the Interlocutory Decree, 
the Condensed Statement of Evidence under Equity 
Rule 75, all paper exhibits, the Petition for Appeal, 
the Order Allowing Appeal and Fixing Amount of 
Bond, the Assignments of Error, the Bond on Ap- 
peal, and the Praecipe under Equity Rule 75, in the 
above the therein entitled cause, and that the same 
together constitute the record in said cause as speci- 
fied in the said Praecipe filed in my office on behalf 
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[159] of the appellants by his solicitor of record. 

IT further certify that the cost of the foregoing 
record is $79.50, the amount whereof has been paid 
me by Frank P. Snow and Frank S. Livingston, 
doing business as partners under the name of Snow 
Manufacturing Company, the appellants herein. 

IN TESTIMONY WHEREOIF TI have hereunto 
set my hand and affixed the seal of the District Court 
of the United States of America, in and for the 
Southern District of California, Southern Division, 
this 12th day of December, in the year of our Lord, 
one thousand nine hundred and sixteen and of our 
Independence the One Hundred and Forty-first. 

[Seal] WM. M. VAN DYKE, 
Clerk of the District Court of the United States of 

America, in and for the Southern District of 
California. [160] 


[Endorsed]: No. 2892. United States Circuit 
Court of Appeals, for the Ninth Circuit. Frank P. 
Snow and Frank 8. Livingston, Doing Business as 
Partners Under the Name of Snow Manufacturing 
Company, Appellants, vs. Kellar-Thomason Com- 
pany, a Corporation, Appellee. Transcript of the 
Record. Upon Appeal from the United States Dis- 
trict Court for the Southern District of California, 
Southern Division. 

Filed December 14, 1916. 

F. D. MONCKTON, 
Clerk of the United States Circuit Court of Appeals, 
for the Ninth Circuit. 
By Paul P. O’Brien, 
Deputy Clerk. 
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In the United States Circuit Court of Appeals, Ninth 
Judicial Cirewtt. 


IN EQUITY—No. B-65. 


KELLAR-THOMASON COMPANY, 
Plaintiff-A ppellees, 
VS. 


PRANK P. SNOW and FRANK 8S. LIVING- 
STON, Doing Business as Partners Under 
Name of SNOW MANUFACTURING 
COMPANY, 

Defendants-A ppellants. 


Order Extending Time to October 22, 1916, to File 
Record and Docket Cause. 

Good cause appearing therefor, it is hereby 
ordered, that the time heretofore allowed said appel- 
lants to docket said cause and file the record thereof, 
with the clerk of the United States Circuit Court of 
Appeals for the Ninth Circuit, be and the same is 
hereby enlarged and extended to and including the 
22d day of October, 1916. 

Dated at Los Angeles, California, July 18, 1916. 

HU e lel el. 
U.S. District Judge. 

[Endorsed]: No. B-65. United States District 
Court, Southern District of California, Southern 
Division. Kellar-Thomason Company, Plaintiff, 
Appellee, vs. Snow Manufacturing Co. et al., Defend- 
ants, Appellants. In Equity. Order Extending 
Time. 


166 Frank P. Snow and Frank S. Livingston 


No. ‘United States Circuit Court of Ap- 
peals, for the Ninth Circuit. Order Under Rule 16 
Enlarging Time to Oct. 22, 1916, to File Record 
Thereof and to Docket Case. Filed Jul. 20, 1916. 
}*. D. Monckton, Clerk. 


In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 
PRANK P. SNOW and FRANK 8. LIVING- 


STON, Doing Business as Partners Under 
the Name of SNOW MANUFACTURING 


COMPANY, 
Appellants, 
VS. 
KELLAR-THOMASON COMPANY, 
Appellees. 


Order Extending Time to December 31, 1916, to File 
Record and Docket Cause. 
Good cause appearing therefor, it is hereby 


ordered that the time of appellant within which to 
file record and docket cause in the above-entitled 


court be, and the same hereby is extended to and in- 
cluding the 31st day of December, 1916. 
TRIPPE 
Judge. 

Dated October 18th, 1916. 

[Endorsed]: No. United States Circuit 
Court of Appeals, for the Ninth Circuit. Frank 123 
Snow, and Frank S. Livingston, Doing Business as 
Partners Under the Name of Snow Manufacturing 
Company, Appellants, vs. Kellar-Thomason Com- 


vs. Kellar-Thomason Company. 167 


pany, Appellees. Order Extending Time to File 
Record and Docket Cause to Dec. 31, 1916. 

No. 2893. United States Circuit Court of Ap- 
peals, for the Ninth Circuit. Two Orders Under 
Rule 16 Enlarging Time to Dee. 21, 1916, to File Rec- 
ord Thereof and to Docket Case. Refiled Dee. 14, 
1916. FE. D. Monckton, Clerk. 


